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INC., an Idaho nonprofit corporation; SAINT 1 




COMES NOW, Plaintiff Saint Alphonsus Diversified Care, Inc. and CounterDefendant 
Saint Alphonsus Regional Medical Center, by and through their attorneys of record, Gjording & 
Fouser, Givens Pursley, LLP, and Haynes and Boone, LLP, and moves this Court for an order 
for reconsideration of its Memorandum Decision dated July 24, 2006 pursuant to Rule 
11 (a)(2)(B) of the Idaho Rules of Civil Procedure. 
In the alternative, PlaintiffICounterDefendant moves this Court for permission to file an 
interlocutory appeal under Rule 12 of the Idaho Appellate Rules on the grounds that the criteria 
of whether there is a controlling question of law and whether an immediate appeal would 
advance the orderly resolution of the litigation has been met. 
This motion is based upon the files and pleadings of record as well as the memorandum 
in support filed concurrently herewith. 
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00409 
DATED this /7 day of August, 2006. 
GJORDING & FOUSER, PLLC 
Attorneys for PlaintiffICounterDefendants 
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Attorneys for Defendants/Counterclaimants/Third Party Plaintiff MRI Associates, LLP 
IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAINT ALPHONSUS DIVERSFED CARE, 
INC., an Idaho nonprofit corporation, 
Plaintiff, 
v. 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Defendant. 
Case No. CV OC 0408219D 
MRIA'S OPPOSITION TO PLAINTIFF'S 
MOTION FOR RECONSIDERATION, 
OR, IN THE ALTERNATIVE, FOR 
PERMISSION TO APPEAL 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
SAINT ALPHONSUS DIVERSIFlED CARE, 
INC., an Idaho nonprofit corporation; SAINT 
ALPHONSUS REGIONAL MEDICAL 
CENTER, 
CounterDefendants. 
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MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Third-Party Plaintiff, I 
VS. 
INTERMOUNTAIN IvEDICAL IMAGEVG, 
LLC, an Idaho limited liability company; GEM 
STATE RADIOLOGY, LLP, an Idaho limited 
liability partnership; and IMAGING CENTER 




There is no need for this Court to reconsider its Memorandum Decision on Plaintiff's 
Motion to Strike, Cross-Motions for Summary Judgment, and PlaintiffIThird Party Defendant's 
Motion to Dismiss (the "Order"), issued on July, 24, 2006. The decisions and ruling announced 
in the Order are correct as a matter of law. The withdrawal of SARMC from MRIA was 
wrongful because SARMC did not dissociate, or intend to dissociate, from MRIA under any of 
the four expressly stated "Conditions for Withdrawal" listed in Section 6.1 of the MRIA 
Partnership Agreement. Nothing new has been brought to this Court's attention by SARMC that 
would warrant a reversal of this Court's correct determination. Furthermore, interlocutory appeal 
under Rule 12 of the Idaho Appellate Rules is not appropriate in this case because this case does 
not deal with substantial issues of great public interest or legal questions of first impression, and 
the very heavy burden justifying the piecemeal litigation of this case has not been met. 
11. RESPONSE TO MOTION FOR RECONSIDERATION 
A. In The Absence Of New Facts, Reconsideration Is Inappropriate 
Rule 11(a)(2)(B) is not an invitation to losing parties to re-litigate their prior, 
unpersuasive positions. On the contrary, "a party filing a motion to reconsider pursuant to Rule 
MRIA'S OPPOSITION TO PLAINTIFF'S MOTION FOR RECONSIDERATION, OR, IN THE 
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1 l(a)(2)(B) carries the burden of bringing to the trial court's attention the new facts" 
demonstrating the previous interlocutory decision was wrong. Devil Creek Ranch, Inc. v. Cedar 
Mesa Reservoir & Canal Co., 126 Idaho 202,205, 879 P.2d 1135, 1138 (1994) (emphasis 
added). The Devil Creek case provides instruction on resolving the pending motion for 
reconsideration because there, as here, the request for reconsideration was supported by no new 
supporting affidavits, depositions or admissions. Id. As the Idaho Supreme Court explained: 
'The district court, therefore, had no basis on which to grant Devil Creek Ranch's motion for 
reconsideration." Id. (emphasis added). 
The requirement that a movant under Rule 11(a)(2)(B) present new facts is well 
established. It was reiterated by the Supreme Court as recently as 2001, in the case of Jordan v. 
Beeks, 135 Idaho 586,21 P.3d 908 (2001). Unlike this circumstance, in Jordan, the movants 
presented supplemental affidavits with their request for reconsideration of a summary judgment. 
But those affidavits contained nothing new. In affirming the refusal to reconsider, the Supreme 
Court found that the district court had been "provided with no new facts to create an issue for 
trial, and thus there was no basis upon which to reconsider its summary judgment order." Id., 
135 Idaho at 592,21 P.3d at 914. See also Coeur d'Alene Mining Co. v. First National Bank of 
Northern Idaho, 118 Idaho 812,823,800 P.2d 1026,1037 (1990) (quoting J.I. Case Company v. 
McDonald, 76 Idaho 223,280 P.2d 1070 (1955) ("the chief virtue of reconsideration is to obtain 
a full and complete presentation of all available facts so that the truth may be ascertained, and 
justice done, as nearly as may be."). 
Plaintiff has not presented any new facts to this Court warranting reconsideration and 
reversal. Plaintiff has submitted no new evidence. Plaintiff offers no new legal theory or 
authority. Plaintiffs brief in support of its motion for reconsideration contains only argument, 
MRIA'S OPPOSITION TO PLAINTIFF'S MOTION FOR RECONSIDERATION, OR, IN THE 
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citing only to facts already in the record. Indeed, the motion for reconsideration is simply a 
rehash of arguments previously considered carefully and then rejected by this Court. Simply put, 
Plaintiff does not like this Court's correct determination that the language in Section 6.1 of the 
MRIA Partnership Agreement is unambiguous. Thus, there is no basis for this Court to reverse 
its Order. 
B. SARMC Has Advanced No New Law or Facts Undermining this Court's Correct 
Determination that the Withdrawal of SARMC from MRIA Violated Section 6.1 of 
the Partnership Agreement 
The facts and the law below, which were relied upon by MRIA, SARMC and this Court 
in analyzing the language in Section 6.1, remain the same: 
FACTS 
- The only section in the MRIA Partnership Agreement discussing withdrawal is Section 
6.1. See Affidavit of Thomas E. Henson, M.D. in Support of MRI Associates' Motion for 
Summary Judgment, filed March 21, 2006 ("Henson Aff."), Ex. A. 
- Section 6.1, titled "Conditions for Withdrawal," expressly states that SARMC may 
withdraw "ij" continued participation in the Partnership: (1) jeopardizes the tax-exempt status of 
SARMC; (2) jeopardizes MedicareMedicaid or insurance reimbursements; (3) is contrary to the 
ethical principles of the Roman Catholic Church; or (4) is or may be in violation of any local 
state or federal laws, rules, or regulations: 
ARTICLE 6 
WlTHDRAWAL OF HOSPITAL PARTNER 
6.1 Conditions for Withdrawal. Any Hospital Partner 
may withdraw from the Partnership at any time if, in a Hospital 
Partner's reasonable judgment, continued participation in this 
Partnership: (i) jeopardizes the tax-exempt status of such Hospital 
Partner or its parent or their subsidiaries; or (ii) jeopardizes 
MedicareIMedicaid or insurance reimbursements or participations; 
MRIA'S OPPOSITION TO PLAINTIFF'S MOTION FOR RECONSIDERATION, OR, IN THE 
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(iii) if the business activities of the Partnership are contrary to the 
ethical principles of the Roman Catholic Church as designated 
from time to time; or (iv) is or may be in violation of any local, 
state or federal laws, rules or regulations. 
. . . 
Id. at Section 6.1 (emphasis added). 
- On February 24,2004, SARMC wrote to MRlA announcing its intent to withdraw from 
MRIA effective as of April 1,2004. See Henson Aff., Ex. B. 
- SARMC did not withdraw from the MRIA Partnership for any of the four "Conditions for 
Withdrawal" expressly stated in Section 6.1. See Reinhardt Aff., Ex. B (March 10,2004 letter 
from CEO of SARMC stating that "Saint Alphonsus is not intending to withdraw under Section 
6.1 of the Sections of Partnership, but rather is exercising its right under Idaho law to withdraw. . 
. ."); see also Reinhardt Aff., Ex. A (Deposition of SARMC CEO) at 31 1:20-23 ("Q: So as best 
you know, the hospital was not withdrawing for any of the four reasons listed in 6.1? A. 
Correct."). 
- "At the time the parties entered into the Partnership Agreement, the Idaho Uniform 
Partnership Act ("UPA") as enacted in Idaho Code at $53-301 et. seq. (repealed effectively July 
1,2001) governed the parties' relationship." See Saint Alphonsus' Memorandum in Opposition 
to MRIA's Motion for Partial Summary Judgment, at 5 ("Undisputed Facts"). 
- "In 1998, the Idaho legislature adopted the Revised Uniform Partnership Act ("RUPA") 
pursuant to Idaho Code $53-3-1204(b). After July 1,2001, the Revised Uniform Partnership Act 
applied to all partnerships regardless of when formed." Id., at 6. 
- "No Genuine Issue of Material Fact Exists Precluding the Entry of Summary Judgment." 
See Saint Alphonsus' Reply Memorandum in Support of Motion for Partial Summary Judgment, 
at 3. 
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LAW 
- "If a contract's terms are clear and unambiguous, the contract's meaning and legal effect 
are questions of law and the meaning of the contract and the intent of the parties must be 
determined from the plain meaning of the contract's own words." See Saint Alphonsus' 
Memorandum in Opposition to MRIA's Motion for Partial Summary Judgment, at 5 ("Principles 
of Contract Construction"), citing Taylor v. Just, 138 Idaho 137,59 P.3d 308 (2002). 
- "A contract is not ambiguous if it is subject to only one reasonable interpretation." Id., 
citing Potlach Green and Seed v. Miller's Mutual Fire Ins. Co., 138 Idaho 54,57 P.3d 765 
(2002); Union Pacific Railway Co. v. Ethington Family Trust, 137 Idaho 435,50 P.3d 450 
(2002). 
- "Only if a contract is ambiguous, may the Court look to facts outside the words of the 
agreement itself to aid in its construction." Id. 
- In Idaho, "[ilf the contract is clear and unambiguous, the court gives effect to the 
language employed according to its ordinary meaning." Martinez v. Idaho Counties Reciprocal 
Management Program, 134 Idaho 247,254,999 P.2d 902,909 (Idaho 2000) (internal quotations 
omitted). See also SARMC's Memorandum in Opposition to MRIA's Motion for Partial 
Summary Judgment, at 11 ("[Tlhe contract's meaning and legal effect. . . must be determined 
from the plain meaning of the contract's own words."). 
- "[Ulnder Idaho Code $53-3-103(a) relations among partners and between partners are 
governed by the partnership agreement." See Saint Alphonsus' Memorandum in Opposition to 
MRIA's Motion for Partial Summary Judgment, at 12. See also I.C. § 53-3-103 (stating that 
"relations among the partners and between the partners and the partnership are governed by the 
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partnership agreement. To the extent the partnership agreement does not otherwise provide, this 
act governs relations among the partners and between the partners and the partnership."). 
- A partner's dissociation is "wrongful" under RUPA if it "is in breach of an express 
provision of the partnership agreement." LC. $53-3-602(b). 
C. The Withdrawal by SARMC Was Wrongful Under RUPA Because it Violated 
Section 6.1 of the Partnership Agreement 
Despite the efforts by SARMC to complicate the relevant issues in its motion for 
reconsideration, the analysis supporting this Court's Order is straightforward. RUPA states that 
dissociation by a partner is "wrongful" if it is in breach of an express provision of the partnership 
agreement. See I.C. $ 53-3-602(b). Section 6.1 of the Partnership Agreement, titled "Conditions 
for Withdrawal," expressly restricts the ability of SARMC to withdraw from MRIA. See Henson 
Aff., Ex. A, Section 6.1. Section 6.1 states that SARMC may withdraw "if' continued 
participation in the Partnership: (I) jeopardizes the tax-exempt status of St. Alphonsus; (2) 
jeopardizes MedicarelMedicaid or insurance reimbursements; (3) is contrary to the ethical 
principles of the Roman Catholic Church; or (4) is or may be in violation of any local state or 
federal laws, rules, or regulations. Id. 
SARMC did not dissociate for any of the four reasons listed in Section 6.1 of the 
Partnership Agreement. See Reinhardt Aff., Ex. B (March 10,2004 letter from CEO of SARMC 
stating that "Saint Alphonsus is not intending to withdraw under Section 6.1 of the Sections of 
Partnership, but rather is exercising its right under Idaho law to withdraw. . . ."); see also 
Reinhardt Aff., Ex. A (Deposition of SARMC CEO) at 31 1:20-23 ("Q: So as best you know, the 
hospital was not withdrawing for any of the four reasons listed in 6.1? A. Correct."). 
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Because SARMC did not withdraw from MRIA for any of the four reasons listed in 
Section 6.1, the dissociation by SARMC from MRIA violated Section 6.1 of the Partnership 
Agreement, and therefore was "wrongful" as a matter of law under RUPA. 
D. This Court's Analysis in Granting Partial Summary Judgment Was Correct 
In an apparent effort to obfuscate the relatively simple and straightforward analysis 
above, SARMC attacks this Court's Order on four fronts: (1) public policy concerns; (2) 
interpretation of the language in Section 6.1; (3) application of RUPA and UPA to the 
Partnership Agreement; and (4) legal standards applicable to cross-motions for partial summary 
judgment. These attacks by SARMC are baseless. 
1. This Court's Order Does Not Create "Serious Public Policy Concerns" 
SARMC argues that this Court's interpretation of an express provision in a private 
partnership agreement restricting the right of a party to leave a partnership has "in effect nullified 
one of the primary purposes the legislature had in passing RUPA.. . ." Memorandum in Support 
of Plaintiff's Motion for Reconsideration, Or, In the Alternative, for Permission to Appeal 
("SARMC's Reconsideration Memo"), at 19. MRIA disagrees. This Court's application of well- 
established Idaho law to correctly conclude that language in a private partnership agreement is 
unambiguous does not "nuilif[y]" the legislative intent behind RWA. 
This Court did not overlook, abandon or misapply the policies underlying partnership 
law. Rather, this Court expressly acknowledged those policies, took those policies into 
consideration, and followed those policies in reaching its conclusion. Specifically, this Court 
recognized "that one of the fundamental policies underlying partnership law aims to allow 
partners to free themselves from business arrangements that they come to find intolerable 
without exposing themselves to liability." See July 24,2006 Order, at 12, citing Prudential Ins. 
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Co. of Am. v. Hilton Hotels Corp., 1996 WL 340002 (S.D.N.Y. 1996). This Court further 
acknowledged that "courts regularly require restrictions on a partner's ability to rightfully 
withdraw to be explicit and unequivocal." Id., citing Cooper v. Isaacs, 448 F.2d 1202, 1204-05 
(D.C. Cir. 1971). However, this Court further noted that "[p]artnership law also generally 
supports the partners' ability to vary statutory construction and formulate contract that accurately 
reflects the intent of the parties." Id., citing I.C. 3 $3-3-103(a). 'Thus, restrictions in a 
partnership agreement on a partner's ability to withdraw from a partnership are regularly upheld 
when clearly expressed." Id., citing Prudential, at *4; Cooper, 448 F.2d 1202. 
Here, the parties determined to explicitly, clearly and unequivocally identify the four 
"Conditions for Withdrawal" from the MRIA Partnership Agreement in Section 6.1 of the 
Partnership Agreement. None of those conditions existed when SARMC withdrew from MRIA. 
This Court therefore correctly followed the basic tenets of partnership law permitting parties to 
contractually restrict the right of a partner to leave the partnership. 
Because this Court both correctly stated and followed the policies underlying partnership 
law in reaching its conclusion, the Order does not "create[] serious public policy concerns" as 
suggested by SARMC. See also Section 111, infra. 
2. This Court Correctly Interpreted the Express Langua~e in Section 6.1 
SARMC challenges this Court's Order on the grounds that the language in Section 6.1 
does not expressly state the exclusive conditions for withdrawal by SARMC from the 
partnership. SARMC bases this incorrect position on the fact that Section 6.1 states that SARMC 
may withdraw "if' one of the four expressly stated conditions occur, rather than stating 
withdrawal may occur "only if' one of those conditions occur. This is the same unreasonable 
argument made by SARMC in its motion for partial summary judgment and in its opposition to 
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MRIA's motion for partial summary judgment. This is also the same argument already carefully 
considered and rejected by this Court. 
First, the continuing argument by SARMC that the Partnership Agreement does not 
contain any "express" restrictions on the ability of a partner to leave the partnership is without 
merit. The Partnership Agreement contains an express provision (Section 6.1) listing "Conditions 
for Withdrawal." This provision restricts the ability of SARMC to withdraw from MRIA by 
explicitly listing the four circumstances under which SARMC may rightfully withdraw. Section 
6.1 expressly states that SARMC may dissociate "ig' continued participation in the Partnership: 
( I )  jeopardizes the tax-exempt status of St. Alphonsus; (2) jeopardizes MedicaretMedicaid or 
insurance reimbursements; (3) is contrary to the ethical principles of the Roman Catholic 
Church; or (4) is or may be in violation of any local state or federal laws, rules, or regulations. 
See Henson Aff., Ex. A, Section 6.1. Thus, to determine those instances in which SARMC may 
withdraw from the Partnership, one need not infer or imply anything from Section 6.1; the four 
conditions under which SARMC may withdraw are stated expressly. 
Second, the language in Section 6.1, including the parties' use of the word "if," is clear 
and unambiguous. The Order correctly states and applies the common meaning of the word "if' 
when interpreting Section 6.1. This Court accurately defined the word "if' as meaning "a: in the 
event that, b: allowing that, c: on the assumption that, d: on condition that." July 24,2006 Order, 
at 10, citing http://www.m-w.com/dictionary/zf. By including the word "if' in Section 6.1, the 
parties unambiguously agreed that SARMC could withdraw from MRIA "in the event that" or 
"on the condition that" one of the four expressly stated conditions in Section 6.1 was present. 
This Court also properly recognized that the title of Section 6.1, "Conditions for Withdrawal," 
supports the conclusion that the word "if' in Section 6.1 is expressly conditional language. There 
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is simply no basis for the position by SARMC that Section 6.1 needed to state "only if', rather 
than "if', to make the four conditions for withdrawal exclusive. Indeed, inclusion of the word 
"only" would have been redundant. 
SARMC makes a new argument in its motion for reconsideration that this Court "ignored 
the common usage of the word 'if' in tandem with a series of consequences, or a result that 
would occur 'if' certain things happen. This might be referred to as 'iflthen."' SARMC 
Reconsideration Memo, at 10. This argument by SARMC is both misleading and a deviation 
from the clear and unambiguous language in Section 6.1. SARMC bases its entire argument on a 
misrepresentation of the contents of Section 6.1. SARMC argues that this Court misinterpreted 
the word "if' because, in the words of SARMC, "[tlhe Partnership Agreement states that 'if' one 
of the four reasons occurred, and the Hospital Partner chose to withdraw, 'then' the partnership 
would not dissolve, and the Hospital Partner would be limited to quickly recovering the capital 
account." Id., at 10-1 1. The Partnership Agreement says no such thing. Section 6.1 does not state 
that "if' a partner withdraws for one of the four conditions listed therein, "then" the partnership 
continues without dissolution. Instead, Section 6.1 states that a partner may withdraw "if '  one of 
the four explicitly stated conditions exists. Restated under SARMC's "iflthen" analysis, "if" one 
of the four conditions listed in Section 6.1 occurs, "then" SARMC may withdraw rightfully from 
the partnership. 
3. This Court Correctly Analyzed the Application of W A  and RUPA to the 
Partnership Aereernent 
This Court's Order appropriately recognized that, at the time the MRIA Partnership 
Agreement was executed in 1985, Idaho had enacted a version of the Uniform Partnership Act 
("UPA). Under UPA, "a partner could rightfully leave a partnership and cause dissolution by 
express will at any time unless the partnership was for a specific term or undertaking, or 
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otherwise restricted in the partnership agreement." See July 24,2006 Order, at 6, citing Idaho 
Code 5 53-331 (repealed effective July 1,2001). 
This Court further noted correctly that "[alfter passing the Revised Uniform Partnership 
Act ("RUPA"), the Idaho legislature allowed a period of time for existing partnership agreements 
to be modified in light of the changes in existing law," which was not done by the partners in 
MRIA. Id. "As of July 1, 2005, the RUPA applied retroactively to govern all Idaho 
partnerships." Idaho Code 5 53-3-1204. Accordingly, this Court property determined that "the 
provisions of the RUPA govern the MRIA partnership agreement, even if entered into in 1985." 
Id. at 7. 
Under RUPA, "relations among the partners and between the partners and the partnership 
are governed by the partnership agxeement." Id., citing LC. 5 53-3-103.' Thus, "[a]lthough a 
partner always has the power to withdraw, a partner's &ssociation will be deemed wrongful if: 1) 
the dissociation breaches an express term of the partnership agreement. . . ." Id., citing LC. $5 
53-3-103(b)(6), -602. Stated alternatively, the RUPA "acknowledges the parties' rights to 
restrict, enlarge, or entirely eliminate the circumstances upon which a partner may rightfully 
dissociate from the partnership." Id. 
Unable to contest this analysis, SARMC rnischaracterizes this Court's Order as stating 
that the passage of RUPA "change[d] the original intent of the parties in using particular 
language when entering into [the MRIA Partnership Agreement]." SARMC's Reconsideration 
Memo, at 4. This Court reached no such conclusion and expressed no such analysis anywhere in 
its Order. Instead, this Court specifically stated that the intent of the parties to restrict the ability 
of SARMC to leave the partnership is the same regardless of whether R W A  or UPA is applied. 
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See July 24,2006 Order, at 12 ("[Ulnder either the UPA or the RUPA, section 6.1 clearly acts as 
a restriction on the way the Hospital Partners could rightfully extricate themselves from the 
partnership." (emphasis added)). This conclusion is correct because the clear and unambiguous 
language in Section 6.1 reflecting the intent of the parties to restrict the right of SARMC to leave 
MRIA is no less clear or unambigllous simply because it was drafted at the time UPA was 
controlling. UPA did not ascribe a meaning to the word "if' different than the common meaning 
of that word recited by this Court in its Order. Moreover, under both RUPA and UPA, the parties 
were free to restrict the right of a party to leave the partnership, which the parties did by 
expressly stating the four conditions for withdrawal in Section 6.1. Thus, by including the four 
"Conditions for Withdrawal" in Section 6.1, the parties created an express restriction on the right 
of SARMC to withdraw regardless of whether the language was drafted under UPA or RUPA. 
To the extent SARMC suggests this Court has overlooked the argument that, when 
viewed against the legal backdrop at the time the Partnership Agreement was executed (that is, 
UPA), Section 6.1 is properly interpreted as a grant of additional rights rather than a restriction 
on a partner's ability to withdraw, SARMC is wrong. The Court recited and considered this 
argument in its Order: 
Saint Alphonsus urges the Court [to] look at the legal backdrop at the time 
the partnership was entered into. As Saint Alphonsus points out, the terms 
"withdrawal" and "dissociate" were not used in UPA; rather, a partner's 
expression of intent to leave the partnership triggered dissolution of the 
partnership. Saint Alphonsus concludes that, in the context of UPA, section 6.1 is 
more properly read as an additional grant of rights, not a restriction on the 
partners' ability to "withdraw" because the W A  didn't recognize a right of 
"withdrawal" without dissolving the partnership. 
July 24,2006 Order, at 11 
This general rule is subject to the exception of certain nonwaivable provisions that are 
inapplicable here. See Idaho Code 8 53-3-103(b). 
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After considering this argument by SARMC, the Court rejected the position that 
analyzing Section 6.1 under UPA results in a different interpretation than would be reached 
under RUPA. Specifically, this Court concluded that "under either UPA or the RUPA, section 
6.1 clearly acts as a restriction on the way the Hospital Partners could rightfully extricate 
themselves from the partnership." Id., at 12. This conclusion is correct. 
Section 6.1 provides SARMC no rights regarding its ability to leave the partnership that 
are "in addition to those which existed under partnership law" at the time the Partnership 
Agreement was executed. Under UPA, like RUPA, a partner could withdraw at any time and for 
any reason without the withdrawal being considered "wrongful," except when the partnership 
was for a term or a particular undertaking (or the parties were otherwise restricted from 
withdrawing by the Partnership Agreement). See Plaintiff's Motion for Summary Judgment, at 7 
(''[Wlhen the Partnership Agreement was drafted in 1985, partnership law provided that a partner 
could always leave a partnership that was not for a term or not for a specific undertaking. . . ."). 
Thus, under SARMC's analysis that MRIA had no term or particular undertaking, SARMC was 
already permitted by UPA at the time the Partnership Agreement was signed to withdraw from 
MRIA for any of the four conditions stated in Section 6.1, regardless of whether Section 6.1 was 
included in the Partnership Agreement. SARMC is incorrect, therefore, in suggesting that 
Section 6.1 provided SARMC additional rights regarding its ability to leave the partnership. 
Stated alternatively, if Section 6.1 was not intended to express the exclusive conditions for 
withdrawal by SARMC (as is clear from its unambiguous language), but instead was merely 
intended to list just four of the infinite conditions for withdrawal already permitted by UPA (as 
argued by SARMC), the language in Section 6.1 would be superfluous-a conclusion disfavored 
under Idaho law. See Star Phoenix Min. Co. v. Hecla Min. Co., 130 Idaho 223,233,939 P.2d 
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542,552 (Idaho 1997) ("In construing a contract, an interpretation should be avoided that would 
render meaningless any particular provision in the contract."). 
4. The Court Applied the Proper Standards for Granting Summarv Judgment 
SARMC argues that this "Court should not have applied Kromrei v. Aid Insurance to this 
case, where the parties . . . did not stipulate that there was no issue of fact." SARMC's 
Reconsideration Memorandum, at 15. SARMC additionally states that this Court's "application 
of the rules for summary judgment . . . is troubling, because it appears that the Court determined 
that the cross motions for summary judgment allowed the Court to rule as a matter of law 
because the parties had effectively stipulated that the issue was a question of law." Id. These 
attacks by SARMC are baseless for several reasons. 
First, contrary to the suggestion by SARMC, the parties need not stipulate to whether an 
issue is a question of law before a court can grant summary judgment. Idaho law dictates 
whether an issue is a question of law, not a side agreement by the parties. Thus, even if SARMC 
had argued that the interpretation of Section 6.1 was a question of fact rather than one of law 
(which it did not), the question of whether Section 6.1 is unambiguous would remain a question 
of law. SARMC specifically acknowledged this fact in its Memorandum in Opposition to 
MRIA's Motion for Partial Summary Judgment, stating that "[ilf a contract's terms are clear and 
unambiguous, the contract's meaning and legal effect are questions of law and the meaning of 
the contract and the intent of the parties must be determined from the plain meaning of the 
contract's own words." See Saint Alphonsus' Memorandum in Opposition to MRIA's Motion for 
Partial Summary Judgment, at 5 ("Principles of Contract Construction"), citing Taylor v. Just, 
138 Idaho 137,59 P.3d 308 (2002) (emphasis added). 
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Second, SARMC did stipulate both in its briefing and at oral argument that there was no 
issue of fact precluding this Court from entering summary judgment on the meaning of Section 
6.1. For example, in its briefing to this Court, SARMC addressed this specific issue by 
representing that "No Genuine Issue of Material Fact Exists Precluding the Entry of Summary 
Judgment." See Saint Alphonsus' Reply Memorandum in Support of Motion for Partial 
Summary Judgment, at 3. 
Third, SARMC and MRIA clearly filed motions for summary judgment on the same 
facts, issues and theories. Both parties argued that Section 6.1 contained unambiguous language 
pertaining to the rights of SARMC to dissociate from the partnership. Both parties also agreed 
that because the language in Section 6.1 is unambiguous, this Court should not consider extrinsic 
evidence. During oral argument, counsel for SARMC conceded that the cross-motions for 
summary judgment were based "on the same authority" and "the same documents." See Affidavit 
of G. Rey Reinhardt in Support of MRIA's Opposition to Plaintiff's Motion for Reconsideration, 
or, in the Alternative, for Permission to Appeal, filed concurrently herewith. (Transcript of June 
6,2006 Hearing at 21:6-9 ("[Ilt's always curious to me when two lawyers come and they're 
relying on the same authority in the same documents to argue their point.")). Counsel for 
SARMC further acknowledged the absence of any questions of fact precluding the entry of 
summary judgment when he stated during oral argument that he "agree[d] with [counsel for 
MRIA] that this case is ripe for a decision on these motions, and I think you can, and I think you 
should, go ahead and do that." Id. at 22:21-23. Thus, the holding in Kromrei is applicable here. 
Fourth, even if SARMC and MRIA had not filed motions for summary judgment on the 
same facts, issues and theories, SARMC ignores this Court's statement that the legal standard to 
be followed in the context of cross motions for partial summary judgment is that "each party's 
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motion must be evaluated on its own merits. . . ." July 24, 2006 Order, at 6, citing Intermountain 
Eye & Laser Centers PLLC v. Miller, 142 Idaho 218,222, 127 P.3d 121, 125 (2005).' 
111. INTERVENING PLAINTIFF'S MOTION FOR APPEAL 
UNDER I.A.R. 12 SHOULD BE DENIED 
The Court should deny Plaintiff's motion for permissive appeal under Rule 12 of the 
Idaho Appellate Rules. This case does not meet the standards for a permissive appeal. 
As the Idaho Supreme Court has explained, it intended with Rule 12 "to create an appeal 
in the exceptional case." Budell v. Todd, 105 Idaho 2,4,665 P.2d 701,703 (1983). According to 
the Supreme Court, the "exceptional case" would include one in which "substantial legal issues 
of great public interest or legal questions of first impression are involved." Id. The legal issue 
presented by MRIA's Motion for Partial Summary Judgment is neither substantial nor of great 
public interest. Rather, the sole question presented is the straightforward application of 
established Idaho legal principles to a particular, private contract. 
A permissive appeal is extraordinary relief which should be granted only rarely. In a 
leading case, the Seventh Circuit has interpreted the federal counterpart of Rule 12, namely, 28 
U.S.C. $3 1 292(b), in a manner that is helpful here. In Ahrenholz v. Bd. of Trustees of the Univ. 
of Ill., 219 F.3d 674 (7th Cir. 2000), the court elaborated on what is meant by the term 
"controlling question of law," especially in the context of a motion for summary judgment. As 
the Seventh Circuit explained, the phrase is intended to reference the "meaning of a statutory or 
SARMC also argues in Section H of its brief that this Court followed the wrong standard to the 
extent it held that SARMC's proposed interpretation of Section 6.1 must be equally plausible to 
that offered by MRIA before an ambiguity can exist. SARMC misconstrues the Order. This 
Court held that "the contract provision at issue is not ambiguous because the language in 
question is not reasonably subject to conflicting interpretations or two (2) 'equally plausible' 
readings." July 24,2006 Order, at 9 (emphasis added). This Court then analyzed the 
unambiguous language in Section 6.1 to explain why SARMC had not offered a reasonable 
interpretation of that provision. Id. This analysis is correct under Idaho law. 
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constitutional provision, a regulation, or common law doctrine, rather than . . . whether the party 
opposing summary judgment had raised a genuine issue of material fact." Id. at 676. The 
"question of the meaning of a contract," the court continued, "though technically a question of 
law when there is no other evidence but the written contract itself, is not what the framers of 
section 1292(b) had in mind." Id. Rather, the "question of law" in a permissive appeal ought to 
be a pure or abstract question of law, "something the court of appeals could decide quickly and 
cleanly without having to study the record." Id. at 677. See also United States Rubber Co. v. 
Wright, 359 F.2d 784 (9th Cir. 1966) (court rejected an interlocutory appeal relating to 
"unexceptional contract litigation"). 
The Ahrenholz reasoning is evident in the Idaho Supreme Court's own cases involving 
permissive appeals under Rule 12. For example, in In re Doe, 134 Idaho 760,9 P.3d 1226 
(2000), the Supreme Court entertained a permissive appeal in a case involving statutory 
interpretation. In both Osmunson v. State, 135 Idaho 292, 17 P.3d 236 (2000), and In re SRBA 
Case No. 39576, 128 Idaho 246,912 P.2d 614 (1995), the permissive appeals concerned the 
constitutionality of statutes. Likewise, in State v. United States, 134 Idaho 106,996 P .2d 806 
(2000), the question presented was one of Idaho constitutional law. 
"Controlling question of law" has been interpreted in a similarly demanding manner by 
other courts. For example, in Genentech, Inc. v. Novo NordiskNS, 907 F. Supp. 97 (S.D.N.Y. 
19951, an issue was characterized as controlling if it affected a large number of cases with 
similar legal issues. See also Brown v. Bullock, 294 F.2d 415.417 (2d Cir. 1961) (where leave 
was granted due in part to the precedential value the ruling would have). Many other courts have 
applied the federal permissive appeal statute to questions of personal or subject matter 
MRIA'S OPPOSITION TO PLAINTIFF'S MOTION FOR RECONSIDERATION, OR, IN THE 
ALTERNATIVE, FOR PERMISSION TO APPEAL - Page 18 
60838-001 (173216.doc) 
jurisdiction, where correction of an error by the district court might terminate the litigation. See 
Klinghoffer v. S.N.C. Achille Lauro, 921 F.2d 21, 24 (2d Cir. 1990) (a question of law is 
controlling if it involves issues of personal or subject matter jurisdiction). See also Walters v. 
Industrial Indem. Co. of Idaho, 127 Idaho 933,908 P.2d 1240 (1996) (permissive appeal 
involving jurisdiction). 
The question of whether an issue is deemed subject to "substantial grounds for difference 
of opinion" is given equal scrutiny. As the Ahrenholz court stated, section 1292 is not intended to 
permit routine appeal of any summary judgment ruling based "on a nonobvious ground." 
Ahrenholz, 219 F.2d at 676. Indeed, "a mere claim that the district court's ruling was incorrect 
does not demonstrate a substantial ground for difference of opinion." Wausau Business Ins. Co. 
v. Turner Construction Co., 151 F .  Supp. 2d488,491 (S.D.N.Y. 2001). 
This case, although vitally important to the litigants, simply is not the type of case that 
ought to result in a permissive appeal. All the issues presented in the motion for partial summary 
judgment were entirely private; hence, they do not raise legal issues of "great public interest." Cf 
Budell, 105 Idaho at 4,665 P.2d at 703. Similarly, all the legal authorities upon which the 
Court's Order rely are established precedents of Idaho law, rather than ones of first impression, 
and the litigants essentially agree regarding the correct legal standards to apply. See id. (calling 
for permissive appeal where matters of first impression are presented). In short, this is not an 
"exceptional case" requiring interlocutory appeal. 
Furthermore, SARMC's motion for an interlocutory appeal threatens to disrupt and stall 
large, ongoing litigation because just one of several issues has been resolved in a manner 
SARMC does not like. The determination that SARMC wrongfully withdrew from the 
partnership is just one of several issues in a very complex case involving numerous parties. 
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Permitting SARMC to appeal that single issue would he antithetical to the policies adopted in 
Idaho, which are "designed to discourage and prevent piecemeal appeals." Harney v. Weatherby, 
116 Idaho 904,908,781 P.2d 241,245 (Idaho App. 1989). 
IV. CONCLUSION 
The motion presented to the Court by Plaintiff starts from a faulty premise. The Court 
grievously erred, SARMC assumes, and that error must be corrected, either by reconsideration or 
by extraordinary interlocutory appeal. But the Court's decision was not wrong; it was 
unquestionably right. Resort to an appellate court will yield no different result, although it will 
delay the inevitable for no good reason. The relief sought by Plaintiff should be denied. 
RESPECTFULLY SUBMI'ITED this 25th day of August, 2006. 
GREENER BANDUCCI SHOEMAKER P.A.
Thomas A. Banducci 
G. Rey Reinhardt, IV 
Daniel 5. Gordon 
Attorneys for Defendant 
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[Attorneys for Plaintiff/Counter-Defendants] 
Thomas A. Banducci 
G. Rey Reinhardt IV 
Daniel J. Gordon 
MRIA'S OPPOSITION TO PLAINTIFF'S MOTION FOR RECONSIDERATION, OR, IN THE 
ALTERNATIVE, FOR PERMISSION TO APPEAL - Page 21 
60818-001 (173216.doc) 00432 
Aug 25 06 03:41p 
Chas. F. McDevitt (ISB No. 835) 
McDevitt & Miller LLP 
420 West Bannock Street 
P.O. Box 2564--Boise 83701 




Attorneys for PlainliffOrthopedic Ceniers ofIdaho sometimes doing business as Boise Orthopedic Clinic 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
I I 
Plaintiff, I I 
SAINT ALPHONSUS DNERSIFDED 
CARE, Inc., an Idaho nonprofit 
corporation, 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, I I 
Case No. CVOC 04082191) 
MOTION TO QUASH AND MOTION 
FOR PROTECTIVE ORDER 
Defendants. I I 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnelship, I / 
SAINT ALPHONSUS DNERSIFDED 
CARE, Inc., an Idaho nonprofit 
corporation, 
Aug 25 06 03:41p 
COMES NOW Orthopedic Centers of Idaho sometimes doing business as Boise 
Orthopedic Ctinic, by and through their attorneys Chas F. McDevitt of the h n  McDevitt & 
Miller LLP, and pursuant to Rule 26(c) of the Idaho Rules of Civil Procedure hereby moves the 
Honorable Court for a Motion to Quash a Subpoena and for a Protective Order concerning the 
disclosure of proprietary and confidential information relating to MRI's conducted by Boise 
Orthopedic Clinic for the patients of the Boise Orthopedic Clinic by physicians of Boise 
Orthopedic Clinic. 
Pursuant to Idaho Rules of Civil Procedure 26(c)(1) the Court asked that the discovery 
sought by MRI Associates LLP the Defendant in the instant action, not be had in the Subpoena 
issued returnable on August 30,2006, be quashed upon the following grounds and reasons: 
1. Boise Orthopedic Clinic is a Clinic comprised of physicians affiliated with one 
the other for the purpose of practicing orthopedic medicine. 
2. The Boise Orthopedic Clinic owns and operates MRI equipment for use only by 
the physicians and patients of Boise Orthopedic Clinic in an in office modality. 
3. Boise Orthopedic Clinic does not compete in the MRI market for patients and 
limits the use of its MRI solely to the patients of Boise Orthopedic Clinic. 
4. The information sought from Boise Orthopedic Clinic which is not a part of the 
MRI "market" would not tend to lead to any material relevant to the instant action and is beyond 
the scope of the pleadings in that action. 
5. Counsel for MRI Associates LLP, Defendant herein, is seeking to determine the 
''market" of MRI operators for the purpose of filing additional pleadings within the instant 
action. This request is not within the scope of the pleadings as they exist. 
MOTION TO QUASII AM) MOTION FOR PROTECTIVE ORDER -2 
Aug 25 06 03:41p 
6. Disclosure of this information to MRI Associates LLP, is disclosure of 
confidential and proprietary information which includes patient infomation for which 
Defendants have no release or legal right. The redacting of the patient information fiom the 
records maintained by Boise Orthopedic Clinic on MRI treatment is burdensome to Boise 
Orthopedic Clinic and especially in view of the fact that information thus obtained would not be 
helpll for anyone trying to determine the competitive "MRI market? in Southern Idaho. 
7. Boise Orthopedic Clinic moves this Court pursuant to Rule 26 (c)(3) MRI 
information in the competitive Southern Idaho market is obtainable by Defendant fiom a service 
Comp Data which prot.ides a database of aU Medicare MRI utilization. 
If pursuant to Idaho Rule 26(cX2) this Court does not see fit to deny access to any of the 
data of Boise Orthopedic Clinic, then in that event, Boise Oahopedic Clinic urges that this Court 
issue a Protective Order providing that redacted data of Boise Orthopedic Clinic be provided 
only to a designated expert witness of MRI Associates LLP, who shall sign a confidentially 
agreement agreeing not to disclose the information or any portion thereof to any third parties, 
including counsel for the parties in the instant action. Further that said expert upon termination 
of this action in any fashion destroy without retaining copies or any portion of the data of 
information received and file an Affidavit with this Court noting such destruction. 
Oral Argument is hereby requested. 
MOTION TO QUASH AND hlOTXON FOR PROTECTIVE ORDER -3 
Aug 25 06 03:41 p 
*--. 
Dated this Jr8hy of August, 2006. 
McDEVITT & MILLER, LLP 
wzgGJ'e& 
By: Chas. F. McDevitt 
Orthopedic Centers of Idaho sornetirnw doing 
business as Boise Orthopedic Clinic 
MOTION TO QUASH AYD IVIOTION FOR PROTECTIVE ORDER -4 
Aug 25 06  03:42p 
, , . .  
CERTIFICATE OF SERVICE 
-P I hereby certify that on t h e E d a y  of August, 2006, I caused to be served true and coned copies 
of the foregoing document by the method(s) indicated below upon: 
Thomas Banducci U.S. Mail 
G. Rey Reinhardt Federal 
Daniel J. Gordon Express 
Greener & Banducci 
The Carriage Building Hand Delivery 
815 W. Washington Street 
Boise, ID 83702 
MOTION TO QUASH AND rMOTION FOR PROTECTIVE ORDER -5 
AUQ 25 06 03:39p "18-336-6912 ~ . 6  
06/?1/?006 14:42 FAX Boise Orthopedic Cllnl 
V 
Thomas A. Banducci (ISB No. 2453) 
tbanduc~@~ecncrlav~.con: 
G .  Rey Reinhardt, IV (ISB NO. 6209) 
greinhardt@greenerlaw. con. 
Dmiel3. Gordon (ISB No. 603 1) 
dgordoil@greenerlaw.com 
GWFA'ER BANDUCC~ SHOEMAKER P.A. 
The C t e g i e  Building 
815 West Waslungton Strett 
Boise, 1D 83702 
Telephone: (208) 3 19-2600 
Facsimile: (208) 3 19-260 1 
AUG 2 8 2006 
4. DAVlD b\AVARRO, Clerk 
a++ nauv TEEL 
DEWN 
MRI PSSOCIATES, LLP, an Idaho limite6 
liability partnmhip, i 
.4ttomeys for Defendants/Cou~erclaimants/r1lisd 
Party Plaintiff MRI Associates, Lila  
--. 
IN THE DISTRICT COURT FOR THE FOURTH JUDICNL DlSllilm 
OF TIIE STATE OF IDAHO, IN AND FOR THE COUNTY OF m.4 
Defendant. 
SAINT ALPHONSUS DIVERSIFIED CARE, 
INC., an Idaho nonprofit corporation, 
Plaintiff, 




CaseNo. C\' OC 04082191) 
SUBPOENA FOR DOCUMENTS .ND 
NOTICE OF TAKING DEPOSITION 
SAINT ALPHONSUS DIVERSIFIED CARE, 
ALPIIONSUS REGlONAL ME0SCP.L 
CEKTER, 
I INC., an Idaho nonprofit corporation; SAINT , 
SUBPOENA FOR D O C L W S  AN17 NOllCE OF TAKING DEPOSITION - Page 1 




Boise Urcnopea1c L L ~ U A S  
V 
MRI ASSOCIATES, LLP, an Idaho limited 
Liability parulership, 
Third-Party Plaintiff. I 
VS. 
WTlERMOUNT.41N MEDICAL IMAGING, 
LLC, an Idaho limited liability company, GEM 
STATE RADIOLOGY, LLP, an Idaho limited 
liability pamership; and lMAOMG CENTER 
RADIOLOGISTS, LLP, an Xdaho limited 
liability partnenhip, 
Third-Party Defmdants. 
THE STATE OF IDAHO TO: 
Attn: Custodian of Records 
GOfSZ CRT~~O?E;DIC CLEi7C 
1.075 North Curtis Road, Suite 300 
Boise, Idaho 83706 
YOU ARE HEREBY COiMMANDED to appear at the offices of Greener Banducci 
Shoemaker P.A., 815 West Washington Street, Boise, Idaho, on August 30, 2006, at 9:00 a.m., as 
e witness in the above-entitled e.ctictinn for the taking of yva deposition duces tecum. You are 
further commanded to bring with you the following iiem and documents identified on the 
anached Exhibit A. 
You are further notified that if you fail to appear at the place and time specified above, 
you may be held in contempt of court, and the aggrieved parties may recover from you the sum 
of $100.00 and all damages which they nlay sustain by your M u r e  to attend as a witness. 
You arc further notified that you may satisfy this request without appearing for a 
deposition if the nbove items and documents are delivered to the offaes of Greener 
SUBPO,ENA FOR DOCUMENTS A N D  NOTICE OF TAKE40 DEPOSrrlOM - Page 2 
6CE.39-001 8172467 
Banducci Sboemnker, PA., 815 Washington St, Boise, Idaho, 83702, on or before August 
DATED t i i s  day of August, 2b06. 
GREMER. B.4NDUCCI SHOEMAKER P.A. 
6L-- 
Tho~nas k Banducci 
G. Rey Reinhardt, nT 
Daniel J. Gordon 
Attorneys for Defendant 
SUBPOENA FOR DOCUMENTS AND NOTCCE OF TnKlNG DEPOSInON - Poge 3 
60838401 #I72467 
Aug 25 06 03:39p 
PREAMBLE 
1. Unless othe#.se specified, the documents requested are the responsive 
documents in your possession, custody, or control (including your counsel) that were prepared, 
written, sent, dated, received, applicable, or in effect at any time from January 1,1989 up to the 
date of your compliance with this subpoena. 
2. If a document is no longer in your possession, custody, or control (inctading your 
counsel), state: its date(s), author(s), recipicnt(s), subject matter, when such document was most 
recently in your possession, custody, or control, what disposition was made of the d o c m t ,  and 
the person or entity, if any, presently in possession, custody, or control of the document. If a 
document hw been destroyed, identify the date of d e s ~ t i o n ,  the person who destroyed the 
document, the pcrson who directed that the document be destroyed, and the reason for its 
destruction. 
3. W e r e  a claim of privilege is asserted in objecting to tbe production of any 
document that would otherwise be responsive to any request, please specify: 
a. the type of ~ a c h  document withheld; 
b. the precise name of any privilege claimed; 
c. the author(s) of each document withheld; 
d. the recipient(s) of each document withheld; 
e. the date of each document withheld; 
f. the general subject matter of each docummt withheld; and 
g. if applicable, the Bates or other identieng number of each document. 
4. Each of these requests is continuing in nature. If, after responding to these 
requests, you obtain or become aware of additional responsive documents, such information shaU 
be produced promptly in accordance with Idaho Rule of Civil Procedure 26(e). 
5 ,  The pdies  in this action have entered into a Confiilentidity Stipulation gov~ning 
thc production and exchange of confidential information. The provisions of the Confide~ltiality 
Stipuladon may be invoked by third panics to protect the confidentiality of information they 
produce. A copy oithe Confidmtialiry Stipulation i s  available upon request from the counsel 
issuing this subpoena. 
SWYOEN.4 FOR DOCUMENTS AND NOTICE OF TAUNO DEPOSITION -Page 4 
60618401 11172467 
""8-336-691 2 
Boise Orrho~edic Clint, 
V 
DEFINITIONS 
1. "Location" means each inpatient hospital, ambuiatory surgery unit, emergency 
room, ourpatient or outpatient-to-bed where magnetic resonance imaging is provided. 
2. "Document" menns all wxitings, whether an original, a draft, or a copy, however 
produced, reproduced, stored, or maintained and each and everything iram which information 
can be procwsed or transcribed, including but nut limited to, elemonically stored data (including 
but not limited to e-mail, videotapes, web pages, images, back-up tapes, hard drives and hand- 
held devices), and includes without limitation all thins'meeting the definition of "document" set 
forb in Rule 34(a) of the Idaho Rules of Civil Procedure of the defiition of "writings" and 
"recordings" set forth in Rule 1001 of the Idaho Rules of Evidence. Any document ~ 4 t h  any 
marks such as initials, conlmmts, or notations of any kid is not deemed to be identical to one 
without such marks and is to be produced as a separate document. 
THIRD PARTY DOCUMENT REOUESTS 
DefendmVCo\ulterclaimmt/Third-Party PlaintBMRI Associates, LLP hereby requests 
all documents within the possession, custody or control of Boise Orthopedic Clinic, its offices, 
predecessors or my of theii officers, directors, shueholdcn, employees, or representatives as 
described in the followi~~g requests. 
1. Records sufficient to show by month, by location of testing facility, by type of 
magnetic resource imaging quipment (open, open-air-type, closed, tesla suength, etc.) and by 
patiezt zip wde during the period of 2001 -2006: 
a The total number of cases in which you provided magnetic resonance 
imaging services; 
b. The total number of patients you provided with magnetic resonance 
imagining servicm; 
c. The total billings for magnetic resonance imaging services in connection 
with those cases; 
d. The total billings for magn.etic resonance imaging services to those 
patients; and 
e. The total revenues received by you for those magnetic resonance imaging 
services on both a case and patient basis. 
"q8-336-6912 
B O i S e  Orthopedic Clini 
hd 
CERTIFICATE OF SERVICE 
1 HEREBY CERTIFY that on the day of August, 2006, a eue and conect copy of 
the within and foregoing instrument was served upon: 
Warren E. Jones 
EfiERLE BERLLN 
300 N. 6th Street, 2nd Floor 
Post Ofiioe Box 1368 
Boise, V) 83701 
[Attorneys for Third-Party Defendar.~ts] 
Rodney R. Saetrm 
SAETRUM LAW OITICES 
101 Sou& Capitol Boulevard 
Suite 1800 
Boise, LD 83702 
[..ctomeys for Third-Party Defendmts] 
[I U.S. Mail 
Facsimile (208) 344-8542 
m m d  Delivery 
Overnight Dclivery 
C] U.S. Mail 
Facsimile (208) 336-0448 
W m d  Delivery 
0 Overnight Deliv~my 
Jaclcfc S. Gjording C] U.S. Mail 
GJORDlNCj Clc POlJSER F~csimilc (208) 336-9 177 
509 West Hayes w a n d  Delivery 
Post Office Box 2837 0 Overnight D61ivery 
Boise, ID 83701 
[Attorneys for PlaintiWCounter-Defendants] 
Paticlc J .  Miller U.S. Mail 
GNENS PURSLEY, LLP 0 Facsimile (208) 388-1300 
601 W. Bannock Street m a n d  Delivery 
P.O. Box 2720 0 Overnight Delivcxy 
Boise, Idaho 83701-2720 
[Attorneys for PlaintifffCountm-Defendan&] 
Thomas A. Banducci 
G. Rey Reinhardt IV 
Daniel 1. Gordon 
SUBPOENA FOR D O C V M W S  AND NOTICE OF T&WG DEPOSITION - Page 6 
hOR160CI #IT2407 
J. Walter Sinclair, ISB No. 2243 
Email: jwsinclair@stoel.com 
Nicole C. Hancock, ISB No. 6899 
Email: nchancoclc@toel.com 
STOEL RIVES LLP 
101 S Capitol Boulevard, Suite 1900 
Boise, ID 83702 
Telephone: (208) 389-9000 
Facsimile: (208) 389-9040 
Attorneys for St. Luke's Regional Medical Center 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAINT ALPHONSUS DIVERSIFIED I 




MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Defendant. 
Case No. CV OC 0408219D 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Counterclaimant, I 
SAINT ALPHONSUS DIVERSIFIED 
CARE, INC., an Idaho nonprofit 
corporation; SAINT ALPHONSUS 
REGIONAL MEDICAL CENTER, 
MRI ASSOCIATES, LLP, an Idaho limited / 
ST. LUKE'S REGIONAL MEDICAL 
CENTER LTD'S MOTION TO QUASH 
DEFENDANT MRI ASSOCIATES, LLP'S 
SUBPOENA DUCES TECUM AND FOR 
PROTECTIVE ORDER 
ST. LUKE'S REGIONAL MEDICAL CENTER LTD'S MOTION TO QUASH 
DEFENDANT MRI ASSOCIATES, LLP'S SUBPOENA DUCES TECUM AND FOR 
PROTECTIVE ORDER - 1 00444 
v d i i ~ ' \  Boise-IOR358.1 004108 1-00025 
liability partnership, I 
Third-party Plaintiff, I 
INTERMOUNTAN MEDICAL 
IMAGING, LLC, an Idaho limited liability 
company; GEM STATE RADIOLOGY, 
LLP, an Idaho limited liability partnership; 
and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited 
liability partnership, 
Third-Party Defendants. I 
St. Luke's Regional Medical Center LTD, ("St. Luke's") a non-party to this litigation, 
hereby moves to quash Defendant MRI Associates, LLP's ("MRI Associates") overly broad and 
procedurally defective subpoena duces tecum seeking highly sensitive trade secret information 
about St. Luke's provision of magnetic resonance imaging ("MRI") services.' 
This motion is based on the accompanying Memorandum in Support of Motion to Quash 
Defendant MRI Associates, LLP's Subpoena Duces Tecum and for Protective Order, the 
Affidavit of Nicole C. Hancock, Boise Orthopedic Clinic's Motion to Quash and for Protective 
Order, and the pleadings on file in this matter. 
MRI Associates has indicated that it has served St. Luke's Imaging Center and St. 
Luke's Meridian Medical Center. However, at the time this motion to quash was filed, St. 
Luke's counsel had not seen these two subpoenas. While reserving its right to object to any 
procedural defects specifically, St. Luke's hereby moves to quash those two subpoenas on the 
grounds detailed in St. Luke's Memorandum in Support of its Motion to Quash and For 
Protective Order. 
ST. LUKE'S REGIONAL MEDICAL CENTER LTD'S MOTION TO QUASH 
DEFENDANT MRI ASSOCIATES, LLP'S SUBPOENA DUCES TECUM AND FOR 
PROTECTIVE ORDER - 2 
Bo1se-1981'iX 1 0041081-00025 
00445 
DATED: August a, 2006. 
STOEL RIVES LLP 
Nicole C. Hancock 
J .  Walter Sinclair 
Attorneys for St. Luke's Regional Medical 
Center 
ST. LUKE'S REGIONAL MEDICAL CENTER LTD'S MOTION TO QUASH 
DEFENDANT MRI ASSOCIATES, LLP'S SUBPOENA DUCES TECUM AND FOR 
PROTECTIVE ORDER - 3 
Boise-198358 i 0041081-00025 
CERTIFICATE OF SERVICE 
I hereby certify that I have served a copy of the foregoing ST. LUKE'S REGIONAL 
MEDICAL CENTER LTD'S MOTION TO QUASH DEFENDANT MRI ASSOCIATES, 
LLP'S SUBPOENA DUCES TECUM AND FOR PROTECTIVE ORDER on the following, 
in the matter indicated below on this day of August, 2006, 
Jack S. Gjording 
GJORDING & FOUSER 
509 W. Hayes 
P. 0 .  Box 2837 
Boise, ID 83701-2837 
Facsimile: 
Attorneys for PlaintifffCounterDefendants 
Patrick J. Miller 
GIVENS PURSLEY, LLP 
601 W. Bannock Street 
P. 0. Box 2720 
Boise, ID 83701 -2720 
Facsimile: 
Attorneys for PlaintifffCounterDefendants 
Warren E. Jones 
EBERLE BERLIN 
300 N. 6th Street, 2"d Floor 
P. 0. Box 1368 
Boise, ID 83701-1368 
Facsimile: 
[ ] ViaU.S. Mail 
[ ] Via Facsimile 
[ ] Via Overnight Mail 
[ Jf Via Hand Delivery 
[ ] Via Email 
[ ] Via U.S. Mail 
[ ] Via Facsimile 
Via Overnight Mail 
Via Hand Delivery 
[ ] Via Email 
[ ] Via U.S. Mail 
[ ] Via Facsimile 
Via Overnight Mail 
Via Hand Delivery 
[ ] Via Email 
Attorneys for Third-Party Defendants 
Rodney R. Saetrum [ 1 Via U.S. Mail 
SAETRUM LAW OFFICES [ ] Via Facsimile 
101 S Capitol Boulevard, Suite 1800 Via Overnight Mail 
Boise, ID 83702 Via Hand Delivery 
Facsimile: [ ] Via Email 
Attorneys for Third-Party Defendants 
ST. LUKE'S REGIONAL MEDICAL CENTER LTD'S MOTION TO QUASH 
DEFENDANT MRI ASSOCIATES, LLP'S SUBPOENA DUCES TECUM AND FOR 
PROTECTIVE ORDER - 4 
Bn1sc-IQR?58 I 00110RI-00025 00447 
Thomas A. Banducci [ ] Via U.S. Mail 
G. Rey Reinhardt, IV [ ] Via Facsimile 
Daniel J. Gordon [ Via Overnight Mail 
81 5 West Washington Street 
JE GREENER BANDUCCI SHOEMAKER P.A. [ ] Via Hand Delivery 
[ ] Via Email 
Boise, ID 83702 
Facsimile: (208) 3 19-2601 
Attorneys for DefendantsICounterclaimantsl 
Third Party Plaintiff MRI Associates LLP 
Lj,\,k .Ck,@ 
Nicole C. ~ b c o c k  
Attorney for Plaintiff 
ST. LUKE'S REGIONAL MEDICAL CENTER LTD'S MOTION TO QUASH 
DEFENDANT MRI ASSOCIATES, LLP'S SUBPOENA DUCES TECUM AND FOR 
PROTECTIVE ORDER - 5 
Boisc-I98358.I 004lOR1.000?5 00448 
Raymond D. Powers 
ISB #2737; rdp@hallfarley.com 
James S. Thomson 
ISB #6124; jst@hallfarley.com 
HALL, FARLEY, OBERRECHT & BLANTON, P.A. 
702 West Idaho, Suite 700 
Post Office Box 1271 
Boise, Idaho 83701 
Telephone: (208) 395-8500 
Facsimile: (208) 395-8585 
W:U\Z-24O.l6\Qmash Motion.DOC 
Attorneys for Healthsouth Treasure Valley Hospital Diagnostic Imaging 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAINT ALPHONSUS DIVERSIFIED 




MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Defendant. 




SAINT ALPHONSUS DIVERSIFIED I 
Case No. CV OC 0408219D 
MOTION TO QUASH SUBPOENA 
TO HEALTHSOUTH TREASURE 
VALLEY HOSPITAL DIAGNOSTIC 
IMAGING 
MOTION TO QUASH SUBPOENA TO HEALTHSOUTH TREASURE VALLEY HOSPITAL 
DIAGNOSTIC IMAGING - 1 00449 \o 
CARE, INC., an Idaho nonprofit 
corporation,; SAINT ALPHONSUS 
REGIONAL MEDICAL CENTER, 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Third-Party Plaintiff, I 
VS. I 
INTERMOUNTAIN MEDICAL 
IMAGING, LLC, an Idaho limited liability 
company; GEM STATE RADIOLOGY, 
LLP, an Idaho limited liability partnership; 
and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited 
liability partnership, 
Third-Party Defendants. I 
COMES NOW Healthsouth Treasure Valley Hospital Diagnostic Imaging, by and through 
its counsel, Hall, Fariey, Oberrecht & Blanton, P.A., and pursuant to Rule 45(d) of the Idaho Rules 
of Civil Procedure, hereby requests an order quashing the subpoena attached as Exhibit A hereto on 
the following grounds: 
1. The subpoena fails to provide a period of at least 30 days for compliance, as required 
by Idaho Rule of Civil Procedure 45(b). The subpoena is dated August 9, 2006 and requires 
production of the documents requested therein on August 30,2006 at 9:00 a.m. 
2. The subpoena requires the disclosure of confidential and protected commercial and 
proprietary information of Healthsouth Treasure Valley Hospital Diagnostic Imaging. Specifically, 
the subpoena requires the production of records disclosing patient demographics, types of MRI 
equipment used, numbers of patients provided with MRI services, total billings and total revenues 
generated as a result of MRI services provided. (See Ex. A.) Healthsouth Treasure Valley Hospital 
MOTION TO QUASH SUBPOENA TO HEALTHSOUTH TREASURE VALLEY HOSPITAL 
DIAGNOSTIC IMAGING - 2 00450 
Diagnostic Imaging is not a party to the instant litigation. Requiring the production of the documents 
addressed in the attached subpoena would require Healthsouth Treasure Valley Hospital Diagnostic 
Imaging to disclose confidential and proprietary information and place such information within the 
control of its direct competitors andlor representatives of its direct competitors. The danger of 
irreparable harm to Healthsouth Treasure Valley Hospital Diagnostic Imaging by disclosure of the 
subpoenaed information vastly outweighs any need of the parties for such information in the present 
lawsuit. 
Based upon the foregoing, Healthsouth Treasure Valley Hospital Diagnostic Imaging 
respectfully requests an order from the Court quashing the attached subpoena. 
ORAL ARGUMENT IS REQUESED. 
+h 
DATED this d? day of August, 2006. 
HALL, FARLEY, OBERRECHT 
& BLANTON, P.A. 
BY 
Raymond D. Powers - Of the Firm 
~ a m e s  S. Thomson, I1 - Of the Firm 
Attorneys for Healthsouth Treasure Valley 
Hospital Diagnostic Imaging 
MOTION TO QUASH SUBPOENA TO HEALTHSOUTH TREASURE VALLEY HOSPITAL 
DIAGNOSTIC IMAGING - 3 00451' 
CERTIFICATE OF SERVICE 
-+h 
I HEREBY CERTIFY that on the day of August, 2006, I caused to be served a true 
copy of the foregoing MOTION TO QUASH SUBPOENA TO HEALTHSOUTH TREASURE 
VALLEY HOSPITAL DIAGNOSTIC IMAGING, by the method indicated below, and addressed 
to each of the following: 
Thomas A. Banducci - U.S. Mail, Postage Prepaid 
G. Rey Reinhardt, IV Hand Delivered 
Daniel J. Gordon Overnight Mail 
GREENER BANDUCCI SHOEMAKER P.A. % Telecopy 
The Carnegie Building 
8 15 West Washington Street 




Warren E. Jones 
EBERLE BERLIN - U.S. Mail, Postage Prepaid 
300 N. 6" Street, 2nd Floor Hand Delivered 
P.O. Box 1368 - Overnight Mail 
Boise, ID 83701 -4 Telecopy 
Attorneys for Third-Party Defendants 
Rodney E. Saetrum 
SAETRUM LAW OFFICES U.S. Mail, Postage Prepaid 
101 South Capitol Blvd., Suite 1800 Hand Delivered 
Boise, ID 83702 Overnight Mail 
Attorneys for Third-Party Defendants -&.-- Telecopy 
Jack S. Gjording 
GJORDING & FOUSER 
509 West Hays U.S. Mail, Postage Prepaid 
P.O. Box 2837 Hand Delivered 
Boise, ID 83701 Overnight Mail 
Attorneys for Plaintiff/Counter-Defendants ‘P Telecopy 
Patrick J. Miller 
GIVENS PURSLEY, LLP U.S. Mail, Postage Prepaid 
601 W. Bannock Street Hand Delivered 
P.O. Box 2720 Overnight Mail 
Boise, Idaho 83701-2720 & Telecopy 
Attorneys for Plaintiff/Counter-Defendants 
MOTION TO QUASH SUBPOENA TO HEALTHSOUTH TREASURE VALLEY HOSPITAL 
DIAGNOSTIC IMAGING - 4 00452 
- 
Raymond D. Powers 
James S. Thomson, I1 
MOTION TO QUASH SUBPOENA TO HEALTHSOUTH TREASURE VALLEY HOSPITAL 
DIAGNOSTIC IMAGING - 5 00453 
EXHIBIT A 
00454 
. . .. 
,. . .~ .. ,... ~ .... .,....... .,.....,...... .. .. ... , 
< .  
- 
AUG-15-2006 TUE 05:31 PH , '  
. .. . . . . .. .. ... .. . .. . J . . . . , . . . .  . '.. . .,. . , . . . , . . .  
FAX MO. 
Daniel J. Gardon 
dlprdon@mlrtw.com 
AVA@ 
AMERICAN LAW ARM 
A990CIAT10N 
Attn: Custodian oFRccords 
H E A I , X ~ ~ ~  TKIIASUM VALLW 
HOSPITAI. DIAGNOSTIC IMAGE& 
8800 W. Bnrerald Shoe1 
Boise, Idaho 837704 
Re: St. Alphonus Rcgional Medical Center v. MIU Ansodatoe, LLC, st al. 
Enclovwi is a Subpocnafhr Docman# and N l c a  ufTcrking Dcpwition, set for August 
30, Z W ,  at 9:00 a.nr. ul our u l l i ~ ,  luculud a1 the &&as indicatai bdow. 
I  to mv orw~rdthct~tion orior to that time. your 
b s i t i o n  will bc vacated. 
Picase call me, if you have any qusstions. Atso, pleaw remit ;my hilling for capyiw 
0h:harga to our office, and it will bepramptly paid. 
Thank you for your attentian to this mattes, 
Danicd J. Gordon 
. ,. . ...... . ~ . , . . .  h . . .~ . ., . ... . . . . , . . . . . . . . . . . .. . ,. . . ) . . . . , . . . . . . . . .. . . . . .. . AUG-15-2006 TUE 05: 32 PM 
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Thomas A. aMducci (IS3 No. 2453) 
tbmducci@grcenerIaw.oom 
G. ~ e y  Reinherdt. IV (IS8 No. 6209) 
greinhd1@p~nerl~1w.cum 
Daniel J, Qordun (TSB Nu, 6051) 
dgordon@greenedaw.ccrm 
GWBNIX BANDUGGI S'HOBbWCI% P.A. 
Tile camegie Building 
81 S Wcat Waslungton Street 
Boise. ID 83702 
Attorneys for D t f t n ~ I C o u n t a c l e i m a n ~ h i r d  
Party Plaintiff MKI Associates. LtX 
M THE DISTRICT COURT FOR TUB FOURTH JUDlClAL DISTRICT 
OF THE STATE OF IDAHQ, IN AND FOR THE C O W  OF ADA 
SAINT ALPHONSUS DIVERSIFIED CARE, 
INC., an ldaho nonprof I corporablaq 
Plaintiff; 
V. 
MRl ASSOCIKTW., K.l,P, an ldnho limited 
liability p i m h i p ,  
MRI ASSOCMTES, LLP, an idaho limitad 
liability partnorship, I 
SNNT ALPNONSUS DIVERSIFLED CARE, 
INC.. :.. ldtiho nonprofit corporation; SAINT 
ALPHONSIJS REGIONAL MEDICAL 
CENTER, 
Cuse No. CV 06 0408219D 
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-. . . . . . . . ,,. .. -. . . ..., . - .. , - .. . , . . 
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MRX ASSOCIATPS, LIP, an id& limitad 
liability partnership, 7 
Third-Party Plaintiff, I 
MTERMOUNTATN MEDICAL IMAGING, 
L X ,  nn ittcrho limited liability wmpmy; OEM 
STATE RADIOLOC)Y, LCP, an Idaho limited 
linbilily piutnerahip; and 1MAOINO.CEHTISR 
RADlOLOGISTS. LLP;an ldnho limited 
iiability parendip, 
Third-Pmy Defendants. 
THE STATE OF IDAHO TO. 
Attn: Custodian of Rwords 
Ileru.nwvnr TWASUIW VALI .I!Y 
HOSYII'AI. DIACZNOSTIC IMAGING 
8800 W. E m e ~ l d  $Wet 
Boise, Idaho 83704 
YO1 J ARE HEREBY COMMANDED to appear at thc offices of Ormer Banducci 
Shoamakor P.A., 815 Wcst Was'hingkm 9(nrl, Boino, Idaho, on August 30.2006, at 9:00 a.m., nu 
a witness Ln t l ~ c  above-entitid adon for the taking of your deposition duaes tacum. You ate 
W~cr commsnded co bring with you tb. followlngiteme and documcaw identified on the 
You we further notlfied that if you f'ail to appear at the placo and tune up,peciRed above, 
you !nay bc hdd in innkmpt o f  court, and tl~c aggrieved ptMiutiw may t m v e r  &rnn you the sum 
of $1W).00 and all damages which they may nustain by your failure to attend as a witness. 
You arc fbrther noHRcd that yoa may eatlsfSr this request without appearing for a 
deposition KLfe above items und documents are detlvored to the offices of  C;reonor 
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Bnnducci Shoemaker, P.A, 815 Washington SL, Boise, Idsho, 83702, un ar before Auyust 
30,2006. 
DK1'tlD thiv 9 &y of August. 2006. 
. .. . .. 
G. Rey Rsfnhardt, IV 
Daniel J ,  Owdon 
Attorneys for Defendant 
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i. Unlevs otherwiw speojfied, the documents ?quested are thewponsivc 
docwncnts in yaw possession, c d y ,  or wntr01 (ia~ludjng YOW c0~118ei) that prepared, 
written, mt, datad, rwdvcd, applicable, or in effect at any time from January I .  1989 up to the 
date of your contpiiance wifh this eubpoene. 
2. Lfn dooument is  no longer in your puswmion, cu~~tody, or coirtrol (including your 
wwsat), *taw: its date@, twtltm(a),.wcipimt(s), subJect maw,  when such document w p  most 
-rewntly in your possession, custdy, or control, what diswition wes mado of tbe ~ m a i M t ,  and' 
the pawn or entity, if any, presently in possession, custody, or wntr01 of the d&ummt. if a 
docnment bas been destroyed, identify the daft of dostmotion, tho person who htroyccl the 
document, the person who dirwred that 8he ddocumcnl be dwwyed, and t h~  reason for 11s 
Ciuutn,ction. 
3. Where P drrim of privilege is ituu~rnkd in objWcling lo W production ol' any 
document that would o t h d s e  be rssponsivc to any rcqucst, pplcase spcoify: 
a. ULG type of c a d  document withheld; 
b. tho precise nature of any privilege claimsd; 
c. ULG author(s) of each  dom~gltt withhold; 
d. the r&pient(s) of each document withheid: 
c. the date of ewh d u o u m ~  wiibktvkl; 
C the gmw~1 subject matter af each document withheltl, an11 
,... 
... :..._ g. if applioablc, tho BaUs or other identifying numbor of each documen!. 
4. Each of the@ rcqueets is  wntinuing in nature. If, &W rqoaidimg to these 
rcqucats, you obtain or bacoinc awrm: of additional respawive docummta, such information shall 
be produced pmaaptly in accordance with Idaho Rule of Civil Pmdwe 26(a). 
5. I h c  pcrtics in this notion have entered into a Confibtiulity Stipulation governing 
the production m d  exchange o t ' ~ ~ a l  inPomation. The provisious of the Confidentiality 
~tipulation may boinvokcd by Ulhd parti- to prom the con~dantiality of i n f i a t i o n  chcy 
produce. A wpy of the ConfideoGality Stipulation i s  available upon reqwxt thm the counsel 
issuing this subpoena. 
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1. "Lucation"means each inpatient haspitst, ambulatory surgery unit, cniergency 
room, outpatient or outpatient-to-bud whew magnutic ~UYOWW imuging i s  provided. 
2. UDocjumant"m~ all writings, wh&@ an original, a draft, or a copy, however 
pnrducod, r(5produc& storcd, or maincaincd and cadh aud cvcrytfiing from which inibmation 
can he prowmed or rrm?crlbed, inoludingtnit not limited to, eldom)nlcally srored data (including 
but not limited t~ ~ m s i l ,  viddtkpae, wcb p e t s ,  images, back-up t a p ,  hard drives and hand- 
held davioes), and includes without limitation all things meeting the definition of c'document" r a  
forth itF Rute34(a) oC.thoJd&o Rulodi of Civil Pntduw of iha du6nitiun of  "wrilingu" und 
"wordings" set Whia Rule 1001 oftho Idaho Ruloa of Evidoaou. Aay d w . w i t h  b y  
marks euah BS iaitiu18, ~ommm~s. or nomione of my kind is not deemed to be idiktical to one 
without such msrks and is to be pmduccd as a sepmtt dpoumtnt. 
THIRD PARTY DOCUMENT REOUESTS 
Dcl~ud~taVC~mlucfaitnanWd-Parry Plaintiff MRI Associates, LLP hereby requests 
811 dwuments within thc posswsiun, cwtody or controt of Realsl(hmuth 'I'rwwt? 'Valley Hospital 
Diamortic Imaging. ils oflices, predeccssorrr or any of thmr ot*lccrs, directors, shareholders, 
rrnployccs, or rcprcscntativo9 as.describod in the following quests .  
1. Rmrds  sufti~ttnt oshow by month, by location of tasting facility, by type of 
rnignipl'itic rwrurctr imaging squipmmt (opm, open-air-typq c l o d ,  k ~ l a  sbngth, etc.) a d  hy 
patient zip code during the pcriod of 201-2006: 
8. The total number of cases in which you provided muwetic rwnnnce 
imaging service.; 
b. The total number of patients you provided with lnagnetic resonance 
irn~ing scnicttu: 
... 
c, The total billings for magnetic resonance imaging s ~ v i w  in wmtctiotr 
with those cases; 
d. The total billings fcn-magnotic rwnancc imaging serviws to those 
patiants; and 
e. Thu total revmucs r e d v c d  by you fot thosc msplletic r e s o m w  imaging 
services on both a m$e and patient basis. 
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1 HBREBY CERTIFY that on the --, day of August', 2006, u true and correct wpy of 
the within ad bragoing ins-& was served upon: 
Wwrm E. Jones U.S. Mail 
EBBRtE BERUN Faosimile (208) 344-8542 
300 N. 6th Street, 2nd Floor 
-and Mivery 
Post Office Box 1368 D Overnigh Dalivq 
B0hq ID 83701 
[Atw-. Rbzfhird-Pwy Deftmdant~] 
Rodnty R. S&mm a U.S. Mail 
S W R W  LAW OFFlCES Facsimile (208) 336-0448 
101 South Cwirol Eioulrrvarrl mmxI Dolivery 
Suite 18W a Overnight Dclivory 
Boise, ID 83702 
[Attorneys for l'¶rird-Pwty Dcfmdantv] 
Jack S. Ojordine 17 U.S. Msjl QJORDINC? & FOUGER 
~acsimila (208) 336-91 77 
509 West 1.jnyl)s m d  Dclivsry 
Post Oi'tice Box 2.837 El Ownnight Blivcry 
Bi>ise, ID 83701 
[Attorntys for Plaintiff/Counlctr-Defmdants] 
Palrick J. Miller U.S. Mei I 
GIVF,NS PURSLEY, 1.K.P Fasicnllu (208) 388-1 300 
601 W. Bannock Strcut l?b and Pelivtxy 
P.O. Box 2720 bvrrnieftt Delivery 
bd~e, Idaho 8370 1-2720 
f.4ttomcys for P IaintitVCa~ater- Wndants] 
. . . .  
Thomas A. Banducci (ISB No. 2453) 
tbanducci@greenerlaw.com 
G. Rey Reinhardt, IV (ISB No. 6209) 
greinhardt@greenerlaw.com 
Daniel J. Gordon (ISB No. 6051) 
dgordon@greenerlaw.com 
GREENER BANDUCCI SHOEMAKER P.A. 
The Carnegie Building 
8 15 West Washington Street 
Boise, ID 83702 
Telephone: (208) 3 19-2600 
Facsimile: (208) 3 19-2601 
Attorneys for Defendants/Counterclaimants/Third 
Party Plaintiff MRI Associates, LLP 
AUG 2 9 2006 
a DAVID 1\3P,'dARHO, 
8 v  PATRICIA A. i)iliONCt( 
DEPUM 
IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
S A X T  ALPHONSUS DIVERSIFIED CARE, 
INC., an lciaho nonprofit corporation, 
Plaintiff, 
v. 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Defendant. 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Counterclaimant, 1 
SAINT ALPHONSUS DIVERSIFIED CARE, 
INC., an Idaho nonprofit corporation; SArNT 
ALPHONSUS REGIONAL MEDICAL 
CENTER, 
Case No. CV OC 0408219D 
OPPOSITION TO BOISE 
ORTHOPEDIC CENTERS OF IDAHO'S 
MOTION TO QUASH AND MOTION 
FOR PROTECTIVE ORDER 
CounterDefendants. 
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MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Third-Party Plaintiff, I 
VS. 
INTERMOUNTAIN MEDICAL IMAGING, 
LLC, an Idaho limited liability company; GEM 
STATE RADIOLOGY, LLP, an Idaho limited 
liability partnership; and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited 
liability partnership, 
Third-Party Defendants. 
COMES NOW DefendanUThird-Party Plaintiff MRIA Associates, LLP ("MRIA"), by 
and through its counsel of record, Greener Banducci Shoemaker PA, and opposes Boise 
Orthopedic Centers of Idaho's ("Boise Orthopedic") Motion to Quash and Motion for Protective 
Order (the "Motion") as follows: 
I. INTRODUCTION 
Boise Orthopedic's Motion is based upon three arguments: (1) the information MRIA 
seeks through its subpoena is irrelevant to the underlying case given Boise Orthopedic's unique 
operating structure; (2) the information sought contains confidential and proprietary infonnation 
and, therefore, should not be disclosed to MRIA; and (3) the infonnation requested is obtainable 
though an on-line computer subscription to CompData. Each of Boise Orthopedic's arguments is 
without merit. 
111 
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11. ARGUMENT 
A. The Information Sought is Needed to Perform a Market Analysis with Respect to 
MRIA's Pending Antitrust Claims 
As the Court is aware, this action involves many claims, including antitrust claims 
asserted against PlaintifUCounter-Defendant Saint Alphonsus Diversified Care ("SADC") 
These antitrust claims necessarily require MRIA to understand the market for MRI services in 
the Treasure Valley area - the number of patients imaged, the number of images taken, and the 
billings/revenues collected for such services. Boise Orthopedic argues that such information is 
not necessary given that "Boise Orthopedic Clinic is not in the competitive market of MRI 
providers" because it "limits the use of its MRI solely to the patients of Boise Orthopedic 
Clinic." (See Memo in Supp. of Mot. at 2; Mot. at 2.) MRIA disagrees.' 
Boise Orthopedic self-refers its patients to its own magnet for magnetic resonance 
imaging services. (See Id.) There is nothing, however, that prevents any individual from being 
imaged at Boise Orthopedic so long as heishe is referred by a Boise Orthopedic physician. In 
other words, an individual who is now imaged at IMI has the ability to be imaged at another 
facility, including Boise Orthopedic. These "patient options" help explain and identify the 
market for MRI services, particularIy when considering that Boise Orthopedic maintains a 
comparable 1.5 Tesla-strength magnet to those maintained by both IMI and the MRI Center. 
This market analysis is needed in order to understand and, ultimately, substantiate MRIA's 
' However, if the Court is inclined to quash MRIA's subpoena based upon Boise 
Orthopedic's argument that i t  does not compete in the MR1 market, MRlA respectfully requests 
that the Court specifically make such a finding (that Boise Orthopedic is not a part of the market) 
in order not to prejudice MRIA and its experts in attempting to analyze and understand the 
market and its participants. 
OPPOSITION TO BOISE ORTHOPEDIC CENTERS OF IDAHO'S MOTION TO QUASH AND MOTION FOR 
PROTECTIVE ORDER - Page 3 
antitrust claims against SADC. Therefore, Boise Orthopedic's self-styled "self-referral 
argument" is not dispositive of its relevance argument. 
Regardless, Boise Orthopedic's Motion fails to paint the entire picture. First, Boise 
Orthopedic did not self-refer for the entire 2001-2006 period - the duration of time identified in 
MRIA's subpoena. (See Ex. "A" to Aff. in Supp. of Mot. at 5.) Indeed, Boise Orthopedic only 
was able to self-refer after obtaining its own magnet, approximately two years ago. (See 
Affidavit of Robin Cioffi filed concurrently herewith at 7 3.) Before this time, Boise Orthopedic 
referred patients to outside imaging facilities, including the MRI Center. (See id.) Second, even 
after obtaining its own magnet, Boise Orthopedic still referred patients to the MRI Center. (See 
id. at 7 4.) The MRI Center was told that these patients could not be imaged at Boise Orthopedic 
because they were without insurance. (See id.) 
Whether Boise Orthopedic self-refers or not is immaterial. The fact that it performs a 
volurne of MRI services to the public designates it as a market participant. As a market 
participant, MRIA must be able to understand Boise Orthopedic's contribution to the market in 
order to understand IMI's position in the inarket and, ultimately, whether IMI maintains 
monopoly power. An incomplete data set of those participants results in an incomplete analysis, 
requiring assumptions and extrapolation. MRIA's subpoena seeks to cure these potential 
shortcomings by gathering all the possibly relevant information at the outset. 
B. The Existing Confidentiality Stipulation Protects Any Sensitive Information 
Requested Through MRIA's Subpoena 
Boise Orthopedic alternatively argues that the subpoena requires the disclosure of 
confidential information and, therefore, should be quashed. MRIA does not dispute the very real 
possibility that some of the information requested is sensitive to Boise Orthopedic. However, the 
OPPOSITION TO BOISE ORTHOPEDIC CENTERS OF IDAHO'S MOTION TO QUASH AND MOTION FOR 
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sensitive nature of requested material through discovery is not unique to this case. As the Court 
already knows, the parties to this action are competitors with one another. For this reason, the 
parties entered into a Confidentiality Stipulation which protects the disclosure of confidential 
and/or proprietary information from one's competitors through either the "confidential" or 
"attorneys' eyes only" designation. This latter mark allows for the disclosure of produced 
information to the Court, experts, and attorneys only. Disclosure of such information to parties 
(competitors) is permitted. 
Importantly, the Confidentiality Stipulation contemplates application to third parties. 
(See Confidentiality Stipulation at r/ 1.2 ("'Confidential Material' means information that a party 
or non-party witness claims to be a trade secret, research, general business plan, development, 
financial, proprietary or commercial information within the meaning of Idaho Rules of Civil 
Procedure 26(c).").) Further, the subpoena to Boise Orthopedic makes specific reference to the 
Confidentiality Stipulation's coverage of materials produced by third-parties in response to a 
subpoena: 
The parties in this action have entered into a Confidentiality Stipulation governing 
the production and exchange of confidential information. The vrovisions of the 
Confidentiality Stipulation may be invoked by third parties to protect the 
confidentiality of information they produce. A copy of the Confidentiality 
Stipulation is available upon request from the counsel issuing this subpoena. 
(See Ex. "A" in Supp. of Mot. at 4 ,75 (emphasis added).) Upon receiving notice of Boise 
Orthopedic's Motion, MRIA's counsel contacted Boise Orthopedic's counsel to discuss its 
merits. (See Affidavit of Daniel J. Gordon filed concurrently herewith ("Gordon Aff.") at r/ 3.) 
At that time, MRIA's counsel mentioned the application of the Confidentiality Stipulation to 
Boise Orthopedic's production in response to the subpoena. (See id.) Boise Orthopedicchooses 
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to proceed with the hearing, without any discussion as to how or why the Confidentiality 
Stipulation that works for the parties to the action, cannot work for its own production. In fact, 
other subpoenaed parties; after discussing the Confidentiality Stipulation's application to their 
separate productions, have agreed to produce the requested information without the Court's 
involvement. (See id. at 4.)  There is no reason why, under the same circumstances, Boise 
Orthopedic should not be similarly compelled to produce the same information. 
Moreover, as a practical matter, Boise Orthopedic's argument regarding the inappropriate 
production of confidential information to a competitor is inconsistent with its argument that it is 
not a market participant. That is, the requested infonnation's production is only problematic if it 
can be used to a competitor's advantage. If not, its production is of no competitive consequence. 
Boise Orthopedic's argument in this regard highlights the reality that it is a market participant. 
Still, as mentioned above, the Confidentiality Stipulation protects Boise Orthopedic, as a market 
participant, from producing confidential information to a market competitor using either the 
"confidential" or "attorneys' eyes only" designation. 
C. CompData is Not a Legitimate Alternative 
Plaintiff finally argues that "the suhstantial portion of the information sought by MRI 
Associates LLP, is obtainable from CompData who maintains a database evidencing the usage of 
the MRI usage in connection with Medicare patients which represent a significant portion of the 
market from which extrapolation would permit determination of estimated market." (See Memo 
MRIA has subpoenaed infonnation from the following entities: Nydic Open MRI of 
Boise, St. Luke's Imaging Center, Boise Upright MRI Center, Healthsouth Treasure Valley 
Hospital Diagnostic Imaging, St. Luke's Regional Medical Center, Advanced Open Imaging, 
Pinnacle Imaging, Boise Orthopedic Clinic, Intermountain Orthopedics (Boise and Meridian), 
and St. Luke's Meridian Medical Center. 
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in Supp. of Mot. at 2; Mot. at 3.) Notably, this assertion is not supported by a Boise Orthopedic 
affidavit. In contrast, MRIA, in response to St. Luke's (another subpoenaed party) preliminary 
objections, attempted to research whether CompData contained an accurate catalog of 
information requested in its subpoena. (See Gordon Aff. at 7 5.) At that time, neither St. Luke's 
nor its attorneys could definitively comment on what information CompData contained and, 
likewise, whether CompData's information was responsive at all to MRIA's subpoena. (See id.) 
Why should MRIA turn to CompData (at a potentially considerable expense) when such data is 
not necessarily complete, verifiable, or current, particularly when such information is available 
from the subpoenaed parties at MRIA's expense? 
Additionally, if such information & available through CoinpData for anyone who is 
interested in paying for the subscription, Boise Orthopedic's argument that the disclosure of such 
information reveals confidential and/or proprietary information is again suspect. CompData 
likely does not have the requested information. Such information is therefore most appropriately 
requested from parties who, themselves, compile that information. This is what MRIA has 
attempted to accomplish through its subpoenas. This information will only be used for purposes 
of supporting MRIA's antitrust claim and will not be used to gain a competitive advantage over 
any of the subpoenaed parties in the market. 
D. If Additional Time is Necessary to Comply with the Subpoena, MRIA has no 
Objection, Given the Extension in the Trial Date 
Currently, the subpoena requests information on or before August 30, 2006. Last week, 
the Court extended the trial date such that the need for the requested information is not as 
immediate. Therefore, to the extent the subpoenaed parties require additional time to respond to 
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MRIA's subpoenas, MRlA has no objection. To this end, MRlA has already extended additional 
time to Advanced Open Imaging to respond to the subpoena. 
111. CONCLUSION 
For the above-stated reasons, MRIA respectfully requests that Boise Orthopedic's Motion 
be denied and that the subpoena remain in effect. 
DATED this 29'h day of August, 2006. 
G. Rey Reinhardt, IV 
Daniel J. Gordon 
Attorneys for Defendant 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 29'h day of August, 2006, a true and correct copy of the 
within and foregoing instrument was served upon: 
Warren E. Jones IZ] U.S. Mail 
EBERLE BERLTN IZ] F csimile (208) 344-8542 
300 N. 6th Street, 2nd Floor Hand Delivery 
Post Office Box 1368 
d
IZ] Overnight Delivery 
Boise, ID 83701 
[Attorneys for Third-Party Defendants] 
Rodney R. Saetrum IZ] U.S. Mail 
SAETRUM LAW OFFICES IZ] F simile (208) 336-0448 
101 South Capitol Boulevard Hand Delivery 
Suite 1800 
0-" 
IZ] Overnight Delivery 
Boise, ID 83702 
[Attorneys for Third-Party Defendants] 
Jack S. Gjording IZ] U.S. Mail 
GJORDING & FOUSER IZ] Fa simile (208) 336-9177 
509 West Hayes and Delivery 
Post Office Box 2837 
B-8
IZ] Overnight Delivery 
Boise, ID 83701 
[Attorneys for Plaintifflcounter-Defendants] 
Patrick J. Miller U.S. Mail 
GIVENS PURSLEY, LLP IZ] Fa simile (208) 388-1300 
601 W. Bannock Street Hand Delivery 
P.O. Box 2720 
d
IZ] Overnight Delivery 
Boise, Idaho 83701-2720 
[Attorneys for PlaintiffICounter-Defendants] 
Charles F. McDevitt IZ] U.S. Mail 
McDEVITT & MILLER LLP F simile (208) 388-1 300 
420 W. Bannock Hand Delivery 
P. 0 .  Box 2564 
d@ 
IZ] Overnight Delivery 
Boise, ID 83701 
a& 
Thomas A. Ba~~ducci 
G. Rey Reinhardt IV 
Daniel J.  Gordon 
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oalati/o 
James A. Ford 
Joseph N. Pirtle 
ELAM & BURKE, P.A. 
251 East Front Street, Suite 300 
Post Office Box 1539 
Boise, Idaho 83701 
Telephone: (208) 343-5454 
Facsimile: (208) 384-5844 
Ford - ISB #3410 
Pirtle - ISB #6973 
AUG 2 9 2006 
4 DAVGD i\dl",VAR,RRO, Gtari. 
BV PATRICIA A. DiV@NCtJ 
DiFUlY 
Attorneys for Pinnacle Imaging and Intermountain Orthopaedics 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAINT ALPHONSUS DIVERSIFIED 
CARE, INC., an Idaho nonprofit corporation, 
Plaintiff, 
VS. 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Defendant. 




SAINT ALPHONSUS DIVERSIFIED 
CARE, INC., an Idaho nonprofit corporation; 
SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, 
CounterDefendants. 
Case No. CV OC 040821 9D 
PINNACLE IMAGING'S AND 
INTERMOUNTAIN 
ORTHOPAEDICS' MOTION TO 
QUASH AND MOTION FOR 
PROTECTIVE ORDER 
PINNACLE IMAGING'S AND INTERMOUNTAIN ORTHOPAEDICS' MOTION TO 
QUASH AND MOTION FOR PROTECTIVE ORDER - 1 004'71' 
ORIGINAL 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Third-Party Plaintiff, I 
VS. I 
INTERMOUNTAIN MEDICAL IMAGING, 
LLC, an Idaho limited liability company; 
GEM STATE RADIOLOGY, LLP, an Idaho 
limited liability partnership; and 
IMAGINING CENTER RADIOLOGISTS, 
LLP, an Idaho limited liability partnership, 
Third-Party Defendants. I 
Pinnacle Imaging and Intermountain Orthopaedics, specially appearing through their 
attorneys, Elam & Burke, P.A., and for the limited purposes set forth herein, hereby move this 
honorable Court for an Order quashing MRI Associates' Subpoena for Documents and Notice of 
Taking Deposition served on or about August 9,2006. Additionally, Pinnacle Imaging and 
Intermountain Orthopaedics move this Court for a Protective Order pursuant to Rule 26(c) of the 
Idaho Rules of Civil Procedure. Pinnacle Imaging and Intermountain Orthopaedics seek such 
relief on the grounds and for the reasons that the Idaho Code, the Idaho Rules of Civil Procedure, 
and Idaho case law do not allow MRI Associates to obtain confidential proprietary information 
from nonparty competitors. 
This motion is made and based upon the files and records in the above-entitled action, 
along with Pinnacle Imaging's and Intermountain Orthopaedics' Memorandum in Support of 
Motion to Quash and Motion for Protective Order filed contemporaneously herewith. 
PINNACLE IMAGING'S AND INTERMOUNTAIN ORTHOPAEDICS' MOTION TO 
QUASH AND MOTION FOR PROTECTIVE ORDER - 2 
DATED this 3 day of August, 2006. 
ELAM & BURKE, P.A. 
By: / 11. & 6-A) 
es A. Ford, Of the Firm F Attorneys for Pinnacle Imaging and 
Intermountain Orthopaedics 
PINNACLE IMAGING'S AND INTERMOUNTAIN ORTHOPAEDICS' MOTION TO 
QUASH AND MOTION FOR PROTECTIVE ORDER - 3 
004'73 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the day of August, 2006, I caused a true and correct 
copy of the foregoing document to be served as follows: 
Warren E. Jones 
EBERLE BERLIN 
300 N. 6" Street, 2nd Floor 
Post Office Box 1368 
Boise, Idaho 83701 
(Attorneys for Third-Party Defendants) 
[ ] U.S. Mail 
[ +-Eand Delivery 
[ ] Federal Express 
[ -yd;;; ~acsimile 
(208) 344-8542 
Rodney R. Saetrum [ ] U.S. Mail 
SAETRUM LAW OFFICES [ +3&d Delivery 
101 South Capitol Blvd., Suite 1800 [ ] Federal Express 
Boise, Idaho 83702 [ f l i a  Facsimile 
(Attorneys for Third-Party Defendants) (208) 336-0448 
Jack S. Gjording 
GJORDING & FOUSER 
509 West Hayes 
Post Office Box 2837 
Boise, Idaho 83701 
(Attorneys for PlaintifUCounter-Defendants) 
Patrick J. Miller 
GIVENS PURSLEY, LLP 
601 W. Bannock Street 
Post Office Box 2720 
Boise, Idaho 83701-2720 
(Attorneys for Plaintiff/Counter-Defendants) 
[ ] U.S. Mail 
[ f l a n d  Delivery 
[ ] Federal Express 
[+*a Facsimile 
(208) 336-9177 
[ ] U.S. Mail 
[ +Hand Delivery 
[ ] Federal Express 
[His Facsimile 
(208) 388-1300 
PINNACLE IMAGING'S AND INTERMOUNTAIN ORTHOPAEDICS' MOTION TO 
QUASH AND MOTION FOR PROTECTIVE ORDER - 4 
P.M.- dC 
SEP 0 5 2006 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAINT ALPHONSUS DIVERSIFIED 
CARE, INC., an Idaho nonprofit corporation, 
Defendant. I 
Case No. CV OC 0408219D 
Plaintiff, 
vs. 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
ORDER QUASHING MRI 
ASSOCIATES' SUBPOENA FOR 




SAINT ALPHONSUS DIVERSIFIED 
CARE, INC., an Idaho nonprofit corporation; 
SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, 
ORDER - I 
Boise198449.10041081-00025 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Third-Party Plaintiff, 
INTERMOUNTAIN MEDICAL IMAGING, 
LLC, an Idaho limited liability company; 
GEM STATE RADIOLOGY, LLP, an Idaho 
limited liability partnership; and 
IMAGINING CENTER RADIOLOGISTS, 
LLP, an Idaho limited liability partnership, 
Third-Partv Defendants. 
This matter came before this Court on St. Luke's Regional Medical Center, LTD, St. 
Luke's Meridian Medical Center and St. Luke's Imaging Center's (together "St. Luke's") 
Motion to Quash on the 29th day of August, 2006, at 3:00 p.m. MRI Associates was represented 
by the law firm of Greener Banducci Shoemaker, P.A. St. Luke's was represented by the law 
firm of Stoel Rives, LLP. Having considered the memoranda filed herein, and having heard oral 
arguments of counsel, and being fully advised in the premises; 
IT IS HEREBY ORDERED, ADJUDGED and DECREED that the Subpoena for 
Documents and Notice of Taking Deposition served by MRI Associates on St. Luke's is hereby 
QUASHED upon the basis and for 
DATED this -,=&, day of 
- 
District Judge 
ORDER - 2 
Boise-198449.1 0041081-00025 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 5 day of ,2006, I caused a true 
and correct copy of the foregoing document to be serve& kollows: 
Warren E. Jones 
EBERLE BERLIN 
300 N. 6" Street, 2"d Floor 
Post Office Box 1368 
Boise, Idaho 83701 
(Attorneys for Third-Party Defendants) 
Rodney R. Saetrum 
SAETRUM LAW OFFICES 
101 South Capitol Blvd., Suite 1800 
Boise, Idaho 83702 
(Attorneys for Third-Party Defendants) 
Jack S. Gjording 
GJORDING & FOUSER 
509 West Hayes 
Post Office Box 2837 
Boise, Idaho 83701 
(Attorneys for PIaintiffiCounter-Defendants) 
Patrick J. Miller 
GIVENS PURSLEY, LLP 
601 W. Bannock Street 
Post Office Box 2720 
Boise, Idaho 83701-2720 
(Attorneys for PlaintiWCounter-Defendants) 
Thomas A. Banducci 
GREENER BANDUCCI SHOEMAKER, P.A. 
8 15 West Washington Street 
Boise, ID 83702 
(Attorneys for DefendantiCounter-Plaintiffs) 
J. Walter Sinclair 
STOEL RIVES, LLP 
101 S. Capitol Boulevard, Suite 1900 
Boise, Idaho 83702 
(Attorneys for St. Lke's Regional Medical Center) 
[ 1 Hand Delivery 
[ ] Federal Express 
[ ] Via Facsimile 
(208) 344-8542 
[ vfifS. Mail 
[ ] Hand Delivery 
[ ] Federal Express 
[ ] Via Facsimile 
(208) 336-0448 
[&S. Mail 
[ ] Hand Delivery 
[ ] Federal Express 
[ ] Via Facsimile 
(208) 336-9177 
[ d U.S. Mail 
[ ] Hand Delivery 
[ ] Federal Express 
[ ] Via Facsimile 
(208) 388-1300 
[ ] Hand Delivery 
[ ] Federal Express 
[ ] Via Facsimile 
/(208) 3 19-2601 
U.S. Mail 
[ ] Hand Delivery 
[ ] Federal Express 
[ ] Via Facsimile 
(208) 389-9040 
ORDER - 3 
Boise-198449.1 0041081-00025 
James A. Ford 
ELAM & BURKE, P.A. 
25 1 East Front Street, Suite 300 
Post Ofice Box 1539 
Boise, Idaho 83701 
(Attorneys for Pinnacle Imaging and Intermountain 
Orthopaedics) 
James S. Thomson, 11. 
HALL, FARLEY, OBERRECHT 
& BLANTON, P.A. 
702 West Idaho Street, Suite 700 
Post Office Box 1271 
Boise, Idaho 83701 
(Attorneys for HealthSouth Treasure Valley Hospital) 
Charles F. McDevitt 
McDEVITT & MILLER 
420 West Bannock Street 
Post Office Box 2564 
Boise, Idaho 83701 
(Attorneys for Boise Orthopaedic Clinic) 
[ ] Hand Delivery 
[ ] Federal Express 
[ ] Via Facsimile 
(208) 384-5844 
[ J U.S. Mail 
[ ] Hand Delivery 
[ ] Federal Express 
[ ] Via Facsimile 
(208) 395-8585 
[ ] Hand Delivery 
[ ] Federal Express 








~ . ~ . , ,  
SEP 0 5 2006 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAINT ALPHONSUS DIVERSIFIED 
CARE, INC., an Idaho nonprofit corporation, 
Plaintiff, 
VS. 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Defendant. 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
VS. 
SAINT ALPHONSUS DIVERSIFIED 
CARE, INC., an Idaho nonprofit corporation; 
SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, 
6 
ORDER - 1 
Case No. CV OC 0408219D 
ORDER QUASHING MRI 
ASSOCIATES' SUBPOENA FOR 
DOCUMENTS AND NOTICE OF 
TAKING DEPOSITION 




INTERMOUNTAIN MEDICAL IMAGING, 
LLC, an Idaho limited liability company; 
GEM STATE RADIOLOGY, LLP, an Idaho 
limited liability partnership; and 
IMAGINING CENTER RADIOLOGISTS, 
LLP, an Idaho limited liability partnership, 
Third-Partv Defendants. 
This matter came before this Court on Healthsouth Treasure Valley Hospital Diagnostic 
Imaging's Motion to Quash on the 29th day of August, 2006, at 3:00 p.m. MRI Associates was 
represented by the law firm of Greener Banducci Shoemaker, P.A. Healthsouth Treasure Valley 
Hospital Diagnostic Imaging was represented by the law firm of Hall, Farley, Oberrecht & 
Blanton, P.A. Having considered the motions, memoranda and affidavits filed herein, having 
heard oral arguments of counsel, and being klly advised in the premises; 
IT IS HEREBY ORDERED, ADJUDGED and DECREED that the Subpoena for 
Documents and Notice of Taking Deposition served by MRI Associates on Healthsouth 
Treasure Valley Hospital Diagnostic Imaging is hereby QUASHED upon the basis and for the 
reasons set forth by the Court on the record in openJourt. 
- 
District Judge 
ORDER - 2 
James A. Ford 
ELAM & BURKE, P.A. 
251 East Front Street, Suite 300 
Post Office Box 1539 
Boise, Idaho 83701 
(Attorneys for Pinnacle Imaging and Intermountain 
Orthopaedics) 
James S. Thornson, 11. 
HALL, FARLEY, OBERRECHT 
& BLANTON, P.A. 
702 West Idaho Street, Suite 700 
Post Office Box 1271 
Boise, Idaho 83701 
(Attorneys for HealthSouth Treasure Valley Hospital) 
Charles F. McDevitt 
McDEVITT & MILLER 
420 West Bannock Street 
Post Office Box 2564 
Boise, Idaho 83701 
(Attorneys for Boise Orthopaedic Clinic) 
&Mail 
[ ] Hand Delivery 
[ ] Federal Express 
[ 1 Via Facsimile 
(208) 384-5844 
[ J ~ s .  Mail 
[ ] Hand Delivery 
[ ] Federal Express 
[ ] Via Facsimile 
(208) 395-8585 
[ ] Hand Delivery 
[ ] Federal Express 




ORDER - 4 
Chas. F. McDevitt (ZSB No. 835) 
McDevitt & Miller LLP 
420 West Bannock Street 
P.O. Box 2564-Boise 83701 




Attorneys for Plaintjff Orthopedic Centers ofldaho sometimes doing business as Boise Orthopedic Clinic 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAINT ALPHONSUS DIVERSIFIED 
CARE, INC., an Idaho nonprofit corporation, 
Plaintiff, 
VS. 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Defendant. I 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
VS. 
SAINT ALPHONSUS DIVERSIFIED 
CARE, INC., an Idaho nonprofit corporation; 
SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, 
CounterDefendants. 1 
Case No. CV OC 0408219D 
ORDER QUASHING MRI 
ASSOCIATES' SUBPOENA FOR 
DOCUMENTS AND NOTICE OF 
TAKING DEPOSITION 
ORDER QUASHING MRI ASSOCIATES' SUBPOENA FOR DOCUMENTS AND NOTICE OF TAKING 
DEPOSITION -1 
00483 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Third-Party Plaintiff, 
INTERMOUNTAIN MEDICAL IMAGING, 
LLC, an Idaho limited liability company; 
GEM STATE RADIOLOGY, LLP, an Idaho 
limited liability partnership; and 
IMAGINING CENTER RADIOLOGISTS, 
LLP, an Idaho limited liability partnership, 
Third-Party Defendants. 
This matter came before this Court on Orthopedic Centers of Idaho sometimes doing 
business as Boise Orthopedic Clinic's Motion to Quash on the 29th day of August, 2006, at 3:00 
p.m. MRI Associates was represented by the law firm of Greener Banducci Shoemaker, P.A. 
Orthopedic Centers of Idaho sometimes doing business as Boise Orthopedic Clinic was 
represented by the law firm of McDevitt & Miller LLP. Having considered the memoranda 
filed herein, and having heard oral arguments of counsel, and being fully advised in the 
premises; 
IT IS HEREBY ORDERED, ADJUDGED and DECREED that the Subpoena for 
Documents and Notice of Taking Deposition served by MRI Associates on Orthopedic Centers 
of Idaho sometimes doing business as Boise Orthopedic Clinic is hereby QUASHED upon the 
basis and for the reasons set forth by the Court on the record in open Court. 
DATED this 2 day of %&a 2006 
District Judge 
/ME-- 
HA. Michael R. McLaughlin 
ORDER QUASHING MRI ASSOCIATES' SUBPOENA FOR DOCUMENTS AND NOTICE OF TAKING 
DEPOSITION -2 00484 
CERTIFICATE OF SERVICE 
I hereby certify that on the 4 d a y  of &l@$%-d to be sewed true and correct copies 
of the foregoing document by the method(s) indicated below upon: 
Warren E. Jones 
EBERLE BERLIN 
300 N. 6* Street, 2nd Floor 
Post Office Box 1368 
Boise, Idaho 83701 
(Attorneys for Third-Party Defendants) 
Rodney R. Saetrum 
SAETRUM LAW OFFICES 
101 South Capitol Blvd., Suite 1800 
Boise, Idaho 83702 
(Attorneys for Third-Party Defendants) 
Jack S. Gjording 
GJORDING & FOUSER 
509 West Hayes 
Post Office Box 2837 
Boise, Idaho 83701 
(Attomeys for Plaintiff/Counter-Defendants) 
Patrick J. Miller 
GIVENS PURSLEY, LLP 
601 W. Bannock Street 
Post Office Box 2720 
Boise, Idaho 83701-2720 
(Attorneys for PlaintifVCounter-Defendants) 
Thomas A. Banducci 
GREENER BANDUCCI SHOEMAKER, P.A. 
8 15 West Washington Street 
Boise, ID 83702 
(Attorneys for Defendanticounter-Plaintiffs) 
J. Walter Sinclair 
STOEL RIVES, LLP 
101 S. Capitol Boulevard, Suite 1900 
Boise, Idaho 83702 
(Attomeys for St. Luke's Regional Medical Center) 
James A. Ford 
ELAM & BURKE, P.A. 
251 East Front Street, Suite 300 
Post Office Box 1539 
Boise, Idaho 83701 
(Attorneys for Pinnacle Imaging and Intermountain 
Orthopedics) 
[ &Mail 
[ 1 Hand Delivery 
[ ] Federal Express 
[ ] Via Facsimile 
(208) 344-8542 
[ ] Hand Delivery 
[ ] Federal Express 
[ ] Via Facsimile 
[ ] Hand Delivery 
[ ] Federal Express 
[ ] Via Facsimile 
(208) 336-9177 
[ 6 s .  Mail 
[ ] Hand Delivery 
[ ] Federal Express 
[ ] Via Facsimile 
(208) 388-1300 
[ @. Mail 
[ ] Hand Delivery 
[ ] Federal Express 
[ ] Via Facsimile 
x.8;-260' 
I 
[ ] Hand Delivery 
[ ] Federal Express 
[ ] Via Facsimile 
[ g.8;;;-9040 
[ 1 Hand Delivery 
[ ] Federal Express 
[ ] Via Facsimile 
(208) 384-5844 
ORDER QUASHING MRI ASSOCIATES' SUBPOENA FOR DOCUMENTS AND NOTICE OF TAKING 
DEPOSITION -3 00485 
James S. Thornson, 11. 
HALL, FARLEY, OBERRECHT 
& BLANTON, P.A. 
702 West Idaho Street, Suite 700 
Post Office Box 1271 
Boise, Idaho 83701 
(Attorneys for HealthSouth Treasure Valley Hospital) 
Charles F. McDevitt 
McDEVITT & MILLER 
420 West Bannock Street 
Post Office Box 2564 
Boise, Idaho 83701 
(Attorneys for Boise Orthopedic Clinic) 
[h. ~ a i i  
[ ] Hand Delivery 
[ ] Federal Express 
[ ] Via Facsimile 
(208) 395-8585 
[ 1 Hand Delivery 
[ ] Federal Express 




ORDER QUASHING MRI ASSOCIATES' SUBPOENA FOR DOCUMENTS AND NOTICE OF TAKING 
DEPOSITION 4 
00486 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAINT ALPHONSUS DIVERSIFIED 
CARE, INC., an Idaho nonprofit corporation, 
Plaintiff, 
VS. 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Defendant. I 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
VS. 
SAINT ALPHONSUS DIVERSIFIED 
CARE, INC., an Idaho nonprofit corporation; 
SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, 
Case No. CV OC 0408219D 
ORDER QUASHING MRI 
ASSOCIATES' SUBPOENA FOR 
DOCUMENTS AND NOTICE OF 
TAKING DEPOSITION 
ORDER - I 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Third-Party Plaintiff, I 
vs. 
INTERMOUNTAIN MEDICAL IMAGING, 
LLC, an Idaho limited liability company; 
GEM STATE RADIOLOGY, LLP, an Idaho 
limited liability partnership; and 
IMAGINING CENTER RADIOLOGISTS, 
LLP, an Idaho limited liability partnership, 
Third-Party Defendants. 
This matter came before this Court on Intermountain Orthopaedics' Motion to Quash and 
Motion for Protective Order on the 29th day of August, 2006, at 3:00 p.m. MRI Associates was 
represented by the law firm of Greener Banducci Shoemaker, P.A. Intermountain Orthopaedics 
was represented by the law firm of Elam & Burke, P.A. Having considered the memoranda filed 
herein, and having heard oral arguments of counsel, and being fully advised in the premises; 
IT IS HEREBY ORDERED, ADJUDGED and DECREED that the Subpoena for 
Documents and Notice of Taking Deposition served by MRI Associates on Intermountain 
Orthopaedics is hereby QUASHED upon the basis and for the reasons set forth by the Court on 
the record in open Court. 
DATED this - day of 2006. 
District Judge 
ORDER - 2 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 5 day of wfl\3eA/ .2006, I caused a true 
and correct copy of the foregoing document to be served as follows: 
Warren E. Jones [&S. Mail 
EBERLE BERLIN [ ] Hand Delivery 
300 N. 6" Street, 2nd Floor [ ] Federal Express 
Post Office Box 1368 [ ] Via Facsimile 
Boise, Idaho 83701 (208) 344-8542 
(Attorneys for Third-Party Defendants) 
Rodney R. Saetrum [ .S. Mail 
SAETRUM LAW OFFICES 
d
[ ] Hand Delivery 
101 South Capitol Blvd., Suite 1800 [ ] Federal Express 
Boise, Idaho 83702 [ ] Via Facsimile 
(Attorneys for Third-Party Defendants) 3 336-0448 
Jack S. Gjording [ .S. Mail 
GJORDING & FOUSER [ ] Hand Delivery 
509 West Hayes [ 1 Federal Express 
Post Office Box 2837 [ ] Via Facsimile 
Boise, Idaho 83701 (208) 336-9177 
(Attorneys for Plaintiff/Counter-Defendants) 
Patrick J. Miller [&s. Mail 
GIVENS PURSLEY, LLP [ ] Hand Delivery 
601 W. Bannock Street [ ] Federal Express 
Post Office Box 2720 [ ] Via Facsimile 
Boise, Idaho 83701-2720 (208) 388-1300 
(Attorneys for Plaintiff/Counter-Defendants) 
Thomas A. Banducci [ ] .S. Mail 
GREENER BANDUCCI SHOEMAKER, P.A. [ Hand Delivery 
815 West Washington Street 
P'
[ ] Federal Express 
Boise, ID 83702 [ ] Via Facsimile 
(Attorneys for Defendant/Counter-Plaintiffs) ( 08) 319-2601 
J. Walter Sinclair [ U.S. Mail 
STOEL RIVES, LLP 
J [ ] Hand Delivery 
101 S. Capitol Boulevard, Suite 1900 [ ] Federal Express 
Boise, Idaho 83702 [ ] Via Facsimile 
(Attorneys for St. Luke's Regional Medical Center) (208) 389-9040 
ORDER - 3 
James A. Ford 
ELAM & BURKE, P.A. 
251 East Front Street, Suite 300 
Post Office Box 1539 
Boise, Idaho 83701 
(Attorneys for Pinnacle Imaging and Intermountain 
Orthopaedics) 
James S. Thornson, 11. 
HALL, F ARLEY, OBERRECHT 
& BLANTON, P.A. 
702 West Idaho Street, Suite 700 
Post Office Box 1271 
Boise, Idaho 83701 
(Attorneys for HealthSouth Treasure Valley Hospital) 
Charles F. McDevitt 
McDEVITT & MILLER 
420 West Bannock Street 
Post Office Box 2564 
Boise, Idaho 83701 
(Attorneys for Boise Orthopaedic Clinic) 
[&s. Mail 
[ ] Hand Delivery 
[ ] Federal Express 
[ ] Via Facsimile 
(208) 384-5844 
[ ] Federal Express 
[ ] Via Facsimile 
(208) 395-8585 
&Mail 
[ ] Hand Delivery 
[ ] Federal Express 
[ ] Via Facsimile 
(208) 336-6912 
Clerk L 
ORDER - 4 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAINT ALPHONSUS DIVERSIFIED 
CARE, INC., an Idaho nonprofit corporation, 
Plaintiff, 
VS. 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Defendant. I 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
VS. 
SAINT ALPHONSUS DIVERSIFIED 
CARE, INC., an Idaho nonprofit corporation; 
SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, 
CounterDefendants. 
Case No. CV OC 0408219D 
ORDER QUASHING MRI 
ASSOCIATES' SUBPOENA FOR 
DOCUMENTS AND NOTICE OF 
TAKING DEPOSITION 
ORDER - 1 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Third-Party Plaintiff, I 
INTERMOUNTAIN MEDICAL IMAGING, 
LLC, an Idaho limited liability company; 
GEM STATE RADIOLOGY, LLP, an Idaho 
limited liability partnership; and 
IMAGINING CENTER RADIOLOGISTS, 
LLP, an Idaho limited liability partnership, 
Third-Party Defendants. I 
This matter came before this Court on Pinnacle Imaging's Motion to Quash and Motion 
for Protective Order on the 29th day of August, 2006, at 3:00 p.m. MRI Associates was 
represented by the law firm of Greener Banducci Shoemaker, P.A. Pinnacle Imaging was 
represented by the law firm of Elam & Burke, P.A. Having considered the memoranda filed 
herein, and having heard oral arguments of counsel, and being fully advised in the premises; 
IT IS HEREBY ORDERED, ADJUDGED and DECREED that the Subpoena for 
Documents and Notice of Taking Deposition served by MRI Associates on Pinnacle Imaging is 
hereby QUASHED upon the basis and for the reasons set forth by the Court on the record in 
open Court. 
DATED this - 
ORDER - 2 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 5 day of *fib ,2006, I caused a m e  
and correct copy of the foregoing document to be served as ollows: 
Warren E. Jones 
EBERLE BERLIN 
300 N. 6" Street, 2nd Floor 
Post Office Box 1368 
Boise, Idaho 83701 
(Attorneys for Third-Party Defendants) 
Rodney R. Saetnun 
SAETRUM LAW OFFICES 
101 South Capitol Blvd., Suite 1800 
Boise, Idaho 83702 
(Attorneys for Third-Party Defendants) 
Jack S. Gjording 
GJORDING & FOUSER 
509 West Hayes 
Post Office Box 2837 
Boise, Idaho 83701 
(Attorneys for Plainti&/Counter-Defendants) 
Patrick J. Miller 
GIVENS PURSLEY, LLP 
601 W. Bannock Street 
Post Office Box 2720 
Boise, Idaho 83701-2720 
(Attorneys for PlaintiWCounter-Defendants) 
Thomas A. Banducci 
GREENER BANDUCCI SHOEMAKER, P.A. 
815 West Washington Street 
Boise, ID 83702 
(Attorneys for DefendantICounter-Plaintiffs) 
J. Walter Sinclair 
STOEL RIVES, LLP 
101 S. Capitol Boulevard, Suite 1900 
Boise, Idaho 83702 
(Attorneys for St. Luke's Regional Medical Center) 
[ ] Hand Delivery 
[ ] Federal Express 
[ ] Via Facsimile 
(208) 344-8542 
[ ] Hand Delivery 
[ ] Federal Express 
[ ] Via Facsimile 
(208) 336-0448 
[ ] Hand Delivery 
[ 1 Federal Express 
[ 1 Via Facsimile 
(208) 336-9177 
[ @. Mail 
[ ] Hand Delivery 
[ 1 Federal Express 
[ ] Via Facsimile 
(208) 388-1300 
[ d U.S. Mail 
[ ] Hand Delivery 
[ 1 Federal Express 
[ ] Via Facsimile 
(208) 3 19-2601 
[&  ail 
[ ] Hand Delivery 
[ ] Federal Express 
[ ] Via Facsimile 
(208) 389-9040 
ORDER - 3 
James A. Ford 
ELAM & BURKE, P.A. 
251 East Front Street, Suite 300 
Post Office Box 1539 
Boise, Idaho 83701 
(Attorneys for Pinnacle Imaging and Intermountain 
Orthopaedics) 
James S. Thomson, 11. 
HALL, FARLEY, OBERRECHT 
& BLANTON, P.A. 
702 West Idaho Street, Suite 700 
Post Office Box 1271 
Boise, Idaho 83701 
(Attorneys for HealthSouth Treasure Valley Hospital) 
Charles F. McDevitt 
McDEVITT & MILLER 
420 West Bannock Street 
Post Office Box 2564 
Boise, Idaho 83701 
(Attorneys for Boise Orthopaedic Clinic) 
[d. Mail 
[ ] Hand Delivery 
[ ] Federal Express 
[ ] Via Facsimile 
(208) 384-5844 
[ ] Hand Delivery 
[ ] Federal Express 
[ ] Via Facsimile 
(208) 395-8585 
[ ] Hand Delivery 
[ ] Federal Express 
[ ] Via Facsimile 
(208) 336-6912 
Clerk d&Lhu 
ORDER - 4 
Jack S. Gjording, ISB No. 1105 
Trudy Hanson Fouser, ISB No. 2794 
Bobbi K. Dominick, of Counsel, ISB No. 2895 
GJORDING & FOUSER, PLLC 
509 W. Hays Street 
P.O. Box 2837 
Boise, Idaho 83701 
Telephone: (208)336-9777 
Facsimile: (208)336-9177 
OCT 1 0 2006 
Patrick J. Miller, ISB No. 3221 
GIVENS PURSLEY, LLP 
601 W. Bannock Street 
P.O. Box 2720 
Boise, ID 83701-2720 
Telephone: (208)388-1200 
Facsimile: (208)388-1300 
Attorneys for PlaintiffiCounterDefendants 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAINT ALPHONSUS DIVERSIFIED ) Case No. CV OC 04082 19D 
CARE, INC., an Idaho nonprofit corporation, ) 
1 
Plaintiff, ) MOTION TO COMPEL MRIA 
) FINANCIAL STATEMENTS 
) 
MRI ASSOCIATES, LLP, an Idaho limited ) 
liability partnership, ) 
) 
Defendant. ) 
MRI ASSOCIATES, LLP, and Idaho limited ) 
liability partnership, ) 
Counterclaimant, 




SAINT ALPHONSUS DIVERSIFIED CARE, ) 
INC., an Idaho nonprofit corporation; SAINT ) 





MRI ASSOCIATES, LLP, an Idaho limited ) 
liability partnership, 1 
VS. 




INTERMOUNTAIN MEDICAL IMAGING, ) 
LLC, an Idaho limited liability company; GEM ) 
STATE RADIOLOGY, LLP, an Idaho limited ) 
liability partnership; and IMAGING CENTER ) 
RADIOLOGISTS, LLP, an Idaho limited ) 
liability partnership, 1 
1 
Third-Party Defendants. ) 
Plaintiff Saint Alphonsus Diversified Care, Inc. and Counter-defendants Saint Alphonsus 
Diversified Care, Inc. and Saint Alphonsus Regional Medical Center, Inc. (collectively referred 
to as "Saint Alphonsus"), hereby move this court pursuant to I.R.C.P. Rule 37(a) for an order 
co~npelling defendant/counterclaimant MRI Associates, LLP ("MRIA") to respond to Saint 
Alphonsus' Fifth Request for Production of Documents and more particularly request numbers 
64 and 65 contained herein. 
Specifically, Request for Production Number 64 specifically requested that MRIA 
produce audited financial statements for MRIA for the fiscal year ending December 31, 2005. 
MOTION TO COMPEL MRIA FINANCIAL STATEMENTS, P. 2 00496 
Request Number 65 asked, among other matters, for MRIA to produce monthly financial 
statements for MRIA for the months commencing January 1, 2006 and ending June 30, 2006. 
MRIA did not object to providing either the audited financials or the monthly financials for 
MRIA. MRIA did not produce the year-end financials for MRIA for the year 2005, nor did 
MRIA produce monthly financials for the first half of this year. 
In compliance with I.R.C.P. Rule 37(a), the undersigned does hereby certify that he has 
in good faith conferred or attempted to confer with counsel for MRIA in an effort to secure 
production of the documents referenced above without court action. These efforts have not been 
successful in gaining MRIA's compliance with the previously served discovery. 
This motion is based upon the affidavit of Jack S. Gjording and a legal memorandum 
filed contemporaileously herewith. 
Oral argument is requested. 
DATED this / 0 day of October, 2006. 
MOTION TO COMPEL MRIA FINANCIAL STATEMENTS. P. 3 
CERTIFICATE OF SERVICE 
I hereby certify that on the day of October, 2006, a true and correct copy of the 
foregoing was served upon the following individual(s) by the means indicated: 
Thomas A. Banducci - U.S. mail, postage prepaid 
GREENER BANDUCCI SHOEMAKER P.A. - express mail 
815 West Washington Street - 4 a n d  delivery 
Boise, ID 83702 - facsimile 
Warren E. Jones 
EBERLE, BERLIN, KADING, 
TURNBOW & MCKLVEEN 
300 N. 6''' Street, 2nd Floor 
P.O. Box 1368 
Boise, ID 83701 
Rodney R. Saetrum 
David W. Lloyd 
SAETRUM LAW OFFICES 
101 South Capitol Blvd., Suite 1800 
P.O. Box 7425 
Boise, ID 83701 
Patrick J. Miller 
GIVENS PURSLEY LLP 
601 W. Bannock Street 
P.O. Box 2720 
Boise, ID 83701-2720 







&, postage prepaid 
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L i l ,  postage prepaid 
- 
- express mail 
- hand delivery 
- facsimile 
MOTION TO COMPEL MRIA FINANCIAL STATEMENTS, P. 4 
Thomas A. Banducci (ISB No. 2453) 
tbanducci@greenerlaw.com 
G. Rey Reinhardt, IV (ISB No. 6209) 
greinhardt@greenerlaw.com 
Daniel I. Gordon (ISB No. 6051) 
dgordoi~@greenerlaw.com 
GREENER BANDUCCI SHOEMAKER P.A. 
The Carnegie Building 
81 5 Wcst Washington Street 
Boise, ID 83702 
Telephone: (208) 3 19-2600 
Facsimile: (208) 3 19-2601 
Attorneys for Defendants/Counterclaimants/Third 
Party Plaintiff MRI Associates, LLP 
IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAINT ALPHONSUS DIVERSIFIED CARE, 
INC., an Idaho nonprofit corporation, 
Plaintiff, 
v. 








SAINT ALPHONSUS DIVERSIFIED CARE, 
INC., an Idaho nonprofit corporation; SAINT 
ALPHONSUS REGIONAL MEDICAL 
CENTER, 
Case No. CV OC 040821 9D 
NOTICE OF MOTION AND MOTION FOR 
RECONSlDERATION 
NOTICE OF MOTION AND MOTION FOR RECONSIDERATION - Page 1 
60838401 (178906) 
4 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Third-Party Plaintiff, ! 
INTERMOUNTAIN MEDICAL IMAGING, 
LLC, an Idaho limited liability company; GEM 
STATE RADIOLOGY, LLP, an Idaho limited 
liability partnership; and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited 
liability partnership, 
Third-Party Defendants. 
COMES NOW, DefendantIThird-Party Plaintiff MRI Associates, LLP ("MRIA"), by and 
through its counsel of record, Greener Banducci Shoemaker PA., and moves this Court pursuant 
to Rule 1 l (a)(2)(B) of the Idaho Rules of Civil Procedure for an order for reconsideration of its 
September 5,2006 and September 20, 2006 Orders to quash subpoenas issued by MIEIA. 
This Motion is based upon the files and pleadings of record as well as the Memora~~dum 
in support and Affidavits of Daniel J. Gordon, Bruce Budge, John McConnell and Ed Whitelaw, 
all filed concurrently herewith. 
DATED this @ day of October, 2006. 
GREENER BAND~JCCI SHOEMAKER P.A. 
G. Rey Reinhardt, IV 
Daniel J. Gordon 
Attorneys for Defendant 
NOTICE OF MOTION AND MOTION FOR RECONSIDERATION - Page 2 
60838-001 (178906) 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the @-. day of October, 2006, a true and correct copy of 
the within and foregoing instrument was served upon: 
Warren E. Jones 
EBERLE BERLIN E a i E : i g ; )  344-8542 
300 N. 6th Street, 2nd Floor 
Post Office Box 1368 C] Overnigllt Delivery 
Boise, ID 83701 
[Attorneys for Third-Party Defendants] 
Rodney R. Saetnim C] U.S. Mail 
SAETRUM LAW OFFICES [7 Facsimile (208) 336-0448 
101 South Capitol Boulevard m a n d  Delivery 
Suite 1800 C] Overnight Delivery 
Boise, ID 83702 
[Attorneys for Third-Party Defendants] 
Jack S. Gjording [7 U.S. Mail 
GJORDING & FOUSER [7 F csimile (208) 336-91 77 
509 West Hayes and Delivery 
Post Office Box 2837 
d 
C] Overnight Delivery 
Boise, ID 83701 
[Attorneys for Plaintifflcounter-Defendants] 
Patrick J. Miller [7 U.S. Mail 
GIVENS PURSLEY, LLP Facsimile (208) 388-1 300 
601 W. Bannock Street -and Delivery 
P.O. Box 2720 C] Overnight Delivery 
Boise, Idaho 83701-2720 
[Attorneys for PlaintiffICounter-Defendants] 
J. Walter Sinclair 
Nicole Hancock k::iir;) 389-9040 
STOEL RIVES LLP 
101 S. Capitol Boulevard, Suite 1900 C] Overnight Delivery 
Boise, ID 83702 
James A. Ford C] U.S. Mail 
ELAM &BURKE, P.A. acsimile (208) 384-5844 
25 1 E. Front Street, Suite 300 Hand Delivery 
P. 0. Box 1539 
F 
C] Overnight Delivery 
Boise, ID 83701 
NOTICE OF MOTION AND MOTION FOR RECONSIDERATION - Page 3 
60838-001 (178906) 00502' 
James S. Thomson, 11 U.S. Mail 
HALL, FARLEY, OBERRECI~ & BLANTON, P.A. Facsimile (208) 395-8585 
702 W. Idaho Street, Suite 700 W ~ a n d  Delivery 
P. 0 .  box 1271 Overnight Delivery 
Boise, ID 83701 
Charles F. McDevitt 
MCDEVITT & MILLER 
420 W. Bannock Street 
P. 0 .  Box 2564 
Boise, ID 83701 
[7 U.S. Mail 
Facsimile (208) 336-6912 
m a n d  Delivery 
Overnight Delivery 
C .  Rey Reinhardt IV 
Daniel J. Gordon 
NOTICE OF MOTION AND MOTION FOR IECONSIDERATION - Page 4 
60838-001 (178906) 
James A. Ford 
Joseph N. Pirtle 
ELAM & BURKE, P.A. 
251 East Front Street, Suite 300 
Post Office Box 1539 
Boise, Idaho 83701 
Telephone: (208) 343-5454 
Facsimile: (208) 384-5844 
Ford - ISB #3410 
Pirtle - ISB #6973 
... 
NO. him yi31 
A . M . P F . ~  
OCT 1 7' 2006 
Attorneys for Pinnacle Imaging and Intermountain Orthopaedics 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAINT ALPHONSUS DIVERSIFIED 
CARE, INC., an Idaho nonprofit corporation, 
Plaintiff, 
VS. 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Defendant. 




SAINT ALPHONSUS DIVERSIFIED 
CARE, INC., an Idaho nonprofit corporation; 
SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, 
Case No. CV OC 0408219D 
PINNACLE IMAGING'S AND 
INTERMOUNTAIN 
ORTHOPAEDICS' JOINDER IN ST. 
LUKE'S, HEALTHSOUTH'S AND 
BOISE ORTHOPAEDIC CLINIC'S 
OPPOSITIONS TO MRI 
ASSOCIATES' MOTION FOR 
RECONSIDERATION 
JOINDER IN ST. LUKE'S, HEALTHSOUTH'S ANTI BOISE ORTHOPAEDIC CLINIC'S OPPOSITIONS TO 
MRI ASSOCIATES' MOTION FOR RECONSIDERATION - 1 




INTERMOUNTAIN MEDICAL IMAGING, 
LLC, an Idaho limited liability company; 
GEM STATE RADIOLOGY, LLP, an Idaho 
limited liability partnership; and 
IMAGINING CENTER RADIOLOGISTS, 
LLP, an Idaho limited liability partnership, 
Third-Partv Defendants. 
Pinnacle Imaging and Intermountain Orthopaedics, specially appearing through their 
attorneys, Elam & Burke, P.A., hereby respectfully join in and adopt by reference St. Luke's 
Regional Medical Center Ldt.'~, HealthSouth Treasure Value Hospital Diagnostic Imaging's and 
Boise Orthopaedic Clinic's Oppositions to MRI Associates' Motion for Reconsideration, filed 
with this Court on or about October 17,2006. 
fZ\ 
DATED this 1day of October, 2006. 
ELAM & BURKE, P.A. 
By: 
ttorneys for Pinnacle Imaging and 
rntei0untain d o p a e d i c s  
JOINDER IN ST. LUKE'S, HEALTHSOUTH'S AND BOISE ORTHOPAEDIC CLINIC'S OPPOSITIONS TO 
MRI ASSOCIATES' MOTION FOR RECONSIDERATION - 2 
00504 
CERTIFICATE OF SERVICE 
w 
I HEREBY CERTIFY that on the day of October, 2006, I caused a true and correct 
copy of the foregoing document to be served as follows: 
Thomas A. Banducci 
GREENER BANDUCCI 
SHOEMAKER P.A. 
81 5 W. Washington Street 
Boise, ID 83702 
[ ] U.S. Mail 
[ ] Hand Delivery 
[ ] Federal Express 
[ O i a  Facsimile 
(208) 319-2601 
Warren E. Jones [ ] U.S. Mail 
EBERLE BERLIN [ ] Hand Delivery 
300 N. 6* Street, 2"d Floor [ ] Federal Express 
Post Office Box 1368 [ H a  Facsimile 
Boise, Idaho 83701 (208) 344-8542 
Rodney R. Saetrum [ ] U.S. Mail 
SAETRUM LAW OFFICES [ ] Hand Delivery 
101 South Capitol Blvd., Suite 1800 [ ] Federal Express 
Boise, Idaho 83702 [ N ~ a c s i m i l e  
(208) 336-0448 
Jack S. Gjording [ ] U.S. Mail 
GJORDING & FOUSER [ ] Hand Delivery 
509 West Hayes [ ] Federal Express 
Post Office Box 2837 [ +Via Facsimile 
Boise, Idaho 83701 (208) 336-9177 
Patrick J. Miller 
GIVENS PURSLEY, LLP 
601 W. Bannock Street 
Post Office Box 2720 
Boise, Idaho 83701-2720 
J. Walter Sinclair 
Nicole Hancock 
STOLE RIVES LLP 
101 S. Capitol Blvd., Suite 1900 
Boise, ID 83702 
[ ] U.S. Mail 
[ ] Hand Delivery 
[ ] Federal Express 
[ d a  Facsimile 
(208) 388-1300 
[ 1 U.S. Mail 
[ ] Hand Delivery 
[ ] Federal Express 
[ + V i a  Facsimile 
(208) 389-9040 
JOINDER IN ST. LUKE'S, HEALTHSOUTH'S AND BOISE ORTHOPAEDIC CLINIC'S OPPOSITIONS TO 
MRI ASSOCIATES' MOTION FOR RECONSIDERATION - 3 
James S. Thomson, 11. [ ] U.S. Mail 
HALL, FARLEY, OBERRECHT & [ ] Hand Delivery 
BLANTON, P.A. [ ] Federal Express 
702 W. Idaho Street, Suite 700 [ q V i a  Facsimile 
P.O. Box 1271 (208) 395-8585 
Boise, ID 83701 
Charles F. McDevitt 
MCDEVITT & MILLER 
420 W. B m o c k  Street 
P.O. Box 2564 
Boise, ID 83701 
[ ] U.S. Mail 
[ ] Hand Delivery 
[ ] Federal Express 
[ w'ia Facsimile 
(208) 336-6912 
J O N E R  IN ST. LIKE'S, HEALTHSOUTH'S AND BOISE ORTHOPAEDIC CLINIC'S OPPOSITIONS TO 
MRI ASSOCIATES' MOTION FOR RECONSIDERATION - 4 
Oct 17 06 04:03p 
t . e  
Chas. F. McDevitt (ISB No. 835) 
McDevitt & Miller LLP 
420 West Bannock Street 
P.O. Box 2564--Boise 83701 




Artorneys for Orthopedic Centers of Idaho sometimes doing business as Bobe Orthopedic Clinic 
M THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAINT ALPHONSUS DIVERSIFIED 
CARE, Inc., an Idaho nonprofit 
corporation, 
Plaintiff, 
MRI ASSOCIATES, LLP, an Idaho 
limited liability partnership, 
Defendants. I I 
MRI ASSOCIATES, LLP, an Idaho 
limited liability partnership, 
Counterclaimant, 
SAINT ALPHONSUS DIVERSIFIED 
CARE, Inc., an Idaho nonprofit 
corporation, 
Case No. CVOC 0408219D 
OPPOSITKON TO MRI ASSOCIATES 
LLP'S, MOTION TO RECONSIDER 
COURT'S ORDER OUASHING 
SUBPOENA DIRECTED TO 
ORTHOPEDIC CEKTERS OF 
IDAHO, D/B/A BOISE ORTHOPEDIC 
CLINIC. 
OPPOSITION TO MRI ASSOCIATES UPS. MOTION TO RECONSIDER COURT'S ORDER QUASHING 
SUBPOENA DIREClFD ORTHOPEDIC CENTERS OF IDAHO. D/B/A BOISE 0RTHOPU)IC CLINIC. - 1 
COMES NOW Orthopedic Centers of Idaho sometimes doing business as Boise 
Orthopedic Clinic, by and through their attorneys of record Chas F. McDevitt of the firm 
McDevitt &Miller LLP, and Kendal McDevin, of the firm McDevitt Law Office PLLC, and 
files this Opposition in response to MRI Associates LLP's Motion to Reconsider the Court's 
Order Quashing Subpoena served on Orthopedic Centers of Idaho sometimes doing business as 
Boise Orthopedic Clinic. 
This Opposition is based upon the records and Nes herein and upon the Memorandum in 
Support of Opposition filed herewith. 
Dated thisEf day of October, 2006. 
McDEVrrT & MILLER, LLP 
&--J*/& 
By: Chas. F. McDevitt 
Kendal McDevitt 
McDevitt Law Office 
Orthopedic Centers of Idaho sometimes doing 
business as Boise Orthopedic Clinic 
OPPOSITION TO mi ASSOCIATES WS, MOTION TO RECONSIDER comrs ORDER QUASHING 
SUBPOENA DI-D ORTHOPEDIC CENTERS OF IDAHO, D/B/A BOISE ORTHOPEDIC mIC. -2 
00508 
Oct 17 06 04:03p 
i . )  
CERTIFICATE OF SERVICE 
I hereby certify that on the @day of October, 2006, I caused to be served true and 
correct copies of the foregoing document by the method(s) indicated below upon: 
Thomas Banducci 
G. Rey Reinhardt 
Daniel J. Gordon 
Greener & Banducci 
The Carriage Building 
815 W. Washington Street 
Boise, ID 83702 
Wanen Jones 
EBERLE BERLIN 
300 N. 6th Street, 2nd Floor 
Post Office Rox 1368 
Boise, ID 83701 
[Attorneys for Third-Party 
Defendants] 










Rodney R Saetrun U.S. Mail 
SAETRUM LAW OFFICES Federal 
101 South Capitol Boulevard Express 
Suite 1800 Facsimile 
Boise, ID 83702 Hand Delivery 
[Attorneys for Third-Party 
Defendants] 
Jack S. Gjording U.S. Mail cl 
GJORDING & FOUSER Federal 
509 West Hayes Express 
Post Office Box 2837 Facsimile 
E 
Boise, ID 83701 Hand Delivery 
[Attorneys for Plaintiff- 
Counter-Defendants 
OPPOSITION TO MRI ASSOCIATES IlP'S. MOTION TO RECONSlDER COURTS ORDER QUASHING 
SUBPOLVA DIRECTED ORTHOPEDIC CENIFRS OF IDAHO. DIBIA BOISE ORTHOPEDIC CLLNIC. -3 
Patrick J. Miller U.S. Mail n 
GIVENS PURSLEY, LLP Federal 
60 1 W. Bannock Street Express 
P.O. Box 2720 Facsimile R 0 
Boise, Idaho 83701 -2720 Hand Delivery 
[Attorneys for Plaintiff- 
Counter-Defendants] 
J. Walter Sinciair U.S. Mail n 
Nicole Hancock Federal 
STOEL RNES LLP Express 
1 01 S. Capitol Boulevard, Facsimile L 17 
Suite 1900 Hand Delivery 
Boise, ID 83702 
James A. Ford U.S. Mail 
ELAM & BURKE, P.A. Federal 
251 E. Front Street, Suite 300 Express 
P. 0 .  Box 1539 Facsimile 
$c 
17 
Boise, ID 83701 Hand Delivery 
James S. Thompson, 11 U.S. Mail 
HALL, FARLEY, OBERRECIIT & Federal 
BLANTON, P.A. Express 
702 W. Idaho Street, Suite 700 k- 13 
P.O.Box 1271 Hand Delivery 
Boise, ID 83701 
OPPOSITION TO MRI ASSOCIATES UP'S, MOTION TO RECONSIDER COURTS ORDER QUASHING 
SUBPOENA DIRECTED ORTHOPEDIC CENTERS OF IDAHO, D/B/A BOISE OR7XOPEDIC CLINIC. -4 
J. Walter Sinclair, ISB No. 2243 
Email: jwsinclair@stoel.com 
Nicole C. Hancock, ISB No. 6899 
Email: nchancock@stoel.com 
STOEL RIVES LLP 
10 1 S Capitol Boulevard, Suite 1900 
Boise, ID 83702 
Telephone: (208) 389-9000 
Facsimile: (208) 389-9040 
Attorneys for St. Luke's Regional Medical Center 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAINT ALPHONSUS DIVERSIFIED I 




MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Defendant. 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Case No. CV OC 0408219D 
SAINT ALPHONSUS DIVERSIFIED 
CARE, INC., an Idaho nonprofit 
corporation; SAINT ALPHONSUS 
REGIONAL MEDICAL CENTER, 
CounterDefendants. 1 
ST. LUKE'S REGIONAL MEDICAL 
CENTER LTD.'S OPPOSITION TO 
MOTION TO RECONSIDER DECISION 
TO QUASH MRIA'S ANTITRUST 
SUBPOENAS 
ST. LUKE'S REGIONAL MEDICAL CENTER LTD.'S OPPOSITION TO MOTION TO 
RECONSIDER DECISION TO QUASH MRIA'S ANTITRUST SUBPOENAS - 1 
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MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Third-party Plaintiff, I 
INTERMOUNTAIN MEDICAL 
IMAGING, LLC, an Idaho limited liability 
company; GEM STATE RADIOLOGY, 
LLP, an Idaho limited liability partnership; 
and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited 
liability partnership, 
Third-Party Defendants. 1 
St. Luke's Regional Medical Center Ltd., ("St. Luke's") hereby opposes Defendant MRI 
Associates LLP's ("MRIA") Motion to Reconsider Decision to Quash MRIA's Antitrust 
Subpoenas. 
I. INTRODUCTION 
MRIA fails to take any responsibility for defining its own claims and the information 
requested and places the burden for proving its antitrust claims on entities that are neither parties 
to this matter nor interested witnesses. Notwithstanding MRIA's attempt to supplement the 
record with two expert affidavits, its subpoena remains overly broad because MRIA fails to 
identify the pertinent market. 
Moreover, MRIA failed to make any showing that this information is unavailable from 
alternative sources, or that this information is necessary for this case. The new affidavits 
proffered by MRIA establish that MRIA has market information available to it from alternative 
sources, but that MRIA does not want to incur the costs or inconvenience of obtaining that 
information from the alternative sources. MRIA's affidavits and arguments also establish that 
ST. LUKE'S REGIONAL MEDICAL CENTER LTD.'S OPPOSITION TO MOTION TO 
RECONSIDER DECISION TO QUASH MRIA'S ANTITRUST SUBPOENAS - 2 
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the information sought is not "critical" to its case, and that it is simply more convenient for 
MRIA to have the information given to it rather than obtaining the information on its own. 
Finally, MRIA's claim that a confidentiality agreement will provide adequate protection 
is incorrect because it does not protect St. Luke's from the subsequent use and dissemination of 
the expert's report. This Court should therefore deny MRIA's motion for reconsideration.' 
11. BACKGROUND 
MRIA has subpoenaed documents from St. Luke's, claiming St. Luke's is a "witness" to 
the MRI Associates, LLP v. Intermountain Medical Imaging, LLC matter. (Affidavit of Nicole C. 
Hancock ("Hancock Aff.") Ex. A.) The subpoena seeks documents from 2001 through 2006 
related to the number of MRIs performed by St. Luke's, the number of St. Luke's patients who 
received MRIs, total billings for St. Luke's MRIs and total revenues generated by those MRIs. 
Specifically, the subpoena requests the following: 
1. Records sufficient to show by month, by location of 
testing facility, by type of magnetic resource imaging equipment 
(open, open-air-type, closed, tesla strength, etc.) and by patient zip 
code during the period of 2001-2006: 
a. The total number ofcases in which you provided 
magnetic resonance imaging services; 
b. The total number ofpatients you provided with 
magnetic resonance imaging services; 
c. The total billings for magnetic resonance imaging 
services in connection with those cases; 
d. The total billings for magnetic resonance imaging 
services to those patients; and 
MRIA forwarded to St. Luke's copies of subpoenas for St. Luke's Imaging Center and 
St. Luke's Meridian Medical Center that MRIA claims to have served on these respective 
entities. However, to date, these subpoenas have not been served to these entities. St. Luke's 
reserves the right to fkrther object to all of the subpoenas on procedurally defective grounds as 
well as to the arguments made in opposition to this motion for reconsideration. 
ST. LUKE'S REGIONAL MEDICAL CENTER LTD.'S OPPOSITION TO MOTION TO 
RECONSIDER DECISION TO QUASH MRIA'S ANTITRUST SUBPOENAS - 3 
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e. The total revenues received by you for those magnetic 
resonance imaging services on both a case and patient basis. 
(Hancock Aff. Ex. A (emphasis added).) , 
The information MRIA seeks summarizes all of St. Luke's focused marketing data for its 
MRI services. For example, a response to the subpoena would require St. Luke's to break down 
its MRI services geographically, by month, by patient, by billing, and by c~llection.~ It cannot 
he overemphasized how sensitive this type of marketing information is to a business's strategic 
planning. St. Luke's uses this information to develop its strategic growth, reduction, and 
marketing decisions. The data would show marketing trends that are maintained as confidential 
to protect St. Luke's proprietary information. It would be devastating for St. Luke's if its 
competitors were to have access to this highly sensitive marketing information, especially as 
summarized by an economist or marketing expert who is trained to interpret such marketing data. 
St. Luke's is a nonprofit organization and, until receiving the subpoena, it has not been 
involved in this lawsuit. It is neither a party nor a witness to any fact, issue, or matter related to 
this lawsuit. 
St. Luke's and other third parties moved to quash the subpoenas. This Court held oral 
argument on August 29,2006, and ruled that the subpoenas should be quashed. As grounds for 
its ruling, this Court found the following: (1) the information is "all highly sensitive and 
confidential business records"; (2) the third parties are not "witnesses in the true sense"; (3) the 
third parties are not involved in this litigation; (4) no showing was made that the information was 
not available from other sources; (5) the subpoenas are overly broad; (6) no expert was claiming 
that the information is not available elsewhere; (7) there is no expert claiming that this 
St. Luke's only retains the type of data requested by the subpoena for approximately 18 
to 24 months. After that time, the information is archived and reduced to a format that is not 
easily formatted or organized, and any production of the archived data would be extremely 
burdensome and expensive to produce. 
ST. LUKE'S REGIONAL MEDICAL CENTER LTD.3 OPPOSITION TO MOTION TO 
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"information is critical from ail of these entities in order to establish or provide an opinion or 
report as to whether or not there is antitrust activities here"; (8) there is no defined market; (9) 
the information sought is proprietary; and (10) that some subpoenaed parties are not necessarily 
in a competitive posture with MRIA. (Affidavit of Dan J. Gordon ("Gordon Aff.") in Support of 
MRI Associates LLP's Motion for Reconsideration Ex. A at 18-20.) 
On September 5,2006, this Court entered an order quashing MRIA's subpoenas for 
documents from St. Luke's. Since that order, MRIA has received subpoena responses from three 
of its third-party subpoenas. (Affidavit of Ed Whitelaw ("Whitelaw Aff.") in Support of MRI 
Associates LLP's Motion for Reconsideration 1/ 8.) MRIA has also confirmed that 10 percent of 
the MRI market data is available from Medicare, 12 percent of the MRI market data is available 
from Medicaid, and 60 percent of the remaining information is available from commercial 
insurance companies. (Affidavit of John McConnell ("McConnell Aff.") in Support of Motion 
for Reconsideration 77 10-1 1 .) 
MRIA, having all of this information available, moves this Court to reconsider its 
decision to quash the subpoenas, and MRIA asserts that it cannot define the MRI geographical or 
service provider market and that it requires St. Luke's MRI data in order to understand the MRI 
market. (See generally Memorandum in Support of Motion to Reconsider Decision to Quash 
MRIA's Antitrust Subpeonas ("Memo").) MRIA's new proffer of evidence does not remediate 
the findings made by this Court, and the Court should deny MRIA's motion to reconsider. 
111. ARGUMENT 
MRIA fails to satisfy Idaho's standard for reconsideration because it offers neither new 
pertinent facts nor law to suggest that this Court's decision to quash the third-party noniitigant 
subpoenas was incorrect. Consequently, this Court should deny MRIA's motion to reconsider 
ST. LUKE'S REGIONAL MEDICAL CENTER LTD.'S OPPOSITION TO MOTION TO 
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and award costs to reimburse the nonparties for the costs and fees incurred in protecting their 
confidential, highly sensitive and proprietary business information. 
A. Idaho's Reconsideration Standard 
1. Reconsideration Standard 
Idaho courts recognize that reconsideration under Idaho R. Civ. P. 1 l(a)(2)(B) "involves 
new or additional facts, and a more comprehensive presentation of both law and fact." Coeur 
d'Alene Mining Co. v. First Nat'l Bank ofN. Idaho, 118 Idaho 812,823, 800 P.2d 1026, 1037 
(1990) (citation omitted). The burden is on the party moving for reconsideration to bring such 
new information to the court's attention. Id.; see also Devil Creek Ranch, Inc. v. Cedar Mesa 
Reservoir & Canal Co., 126 Idaho 202,205,879 P. 2d 1135, 1138 (1994) (requiring party 
moving for reconsideration to bear "burden of bringing to the trial court's attention the new 
facts" that would support reconsideration of order). MRIA has not brought any new information 
that was not available originally, which would justify this Court reconsidering its ruling. 
2. Idaho's Standard for Quashing a Subpoena 
Idaho clearly allows for quashing a subpoena that is "unreasonable [or] oppressive" or 
that "requires disclosure of privileged or other protected matter." Idaho R. Civ. P. 45(d). MRIA 
improperly argues that notwithstanding Idaho's standard for quashing a subpoena, this Court 
should apply an exception that is found only in the federal procedural rules and is absent in 
Idaho's rules. 
The federal rules provide mandatory and permissive grounds for quashing a subpoena. 
Subpoenas requesting trade secret or commercial information fall within the permissive quashing 
section of the federal rules. Fed. R. Civ. P. 45(c)(3)(B). Within the permissive section, the 
federal rules allow trade secret or commercial information to be produced if the requesting party 
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makes a showing that there is a "substantial need for the testimony or material that cannot be 
otherwise met without undue hardship." Fed. R. Civ. P. 45(c)(3)(B)(iii). Idaho's subpoena 
protection rules do not provide for the same exception. 
MRIA claims that it is entitled to the federal exception because it has a substantial need 
and its case involves a complex antitrust claim. (Memo at 6.) The parties in this case made a 
strategic choice to bring their federal antitrust claims in state court. MRIA cannot now attempt 
to avail itself of federal procedural laws in state court--especially when there is no similar state 
procedural law. 
It is noteworthy that Idaho's rules do not adopt the additional federal standard that would 
allow for disclosure of trade secret or other commercial information, when so many of Idaho's 
procedural rules are identical to the federal rules. Accordingly, one can take Idaho's departure to 
mean that it intentionally did not incorporate the federal exception for substantial need. 
Idaho's law is more restrictive than the federal court, and even if MRIA can show a 
substantial need for the information or that this is a complex case, Idaho's law does not provide 
for the production of the highly sensitive trade secret and commercial information. 
In this case, MRIA's subpoena is clearly seeking from St. Luke's the production of 
highly sensitive and confidential information. Producing any such information would be 
unreasonable and oppressive under Idaho's standard, and the subpoenas should remain quashed. 
B. Producing Trade Secrets Is Unreasonable and Oppressive 
MRIA argues that its subpoenas are not unreasonable because of the complex antitrust 
claims raised in its lawsuit, and it cites authority for the proposition that antitrust lawsuit 
discovery can be broader than other litigation. (Memo at 4.) Even if this were the standard 
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applied in Idaho courts, MRIA is not seeking evidence of an antitrust violation and therefore the 
"broader discovery" argument presented by MRIA is distinguishable from this case. 
1. Legal Authority MRIA Cites Is Unavailing 
The authority upon which MRIA relies to support its claim that antitrust discovery is 
broader than other litigation discovery pertains to situations where the discovery seeks evidence 
of antitrust violations-not in situations where the proponent seeks to define a relevant market 
for an antitrust lawsuit. MRIA quotes United States v. Int '1 Bus. Mach. Corp., 66 F.R.D. 186, 
189 (S.D.N.Y. 1974) ("IBM") in arguing that "discovery in antitrust litigation is most broadly 
permitted and 'the burden or cost of providing the information sought is less weighty a 
consideration than in other cases."' (Memo at 4.) Notwithstanding the lack of precedentiai 
effect of IBM in Idaho, there are obvious substantive problems with MRIA's reliance on this 
case. First, IBM did not involve a motion to quash or a request for protective order before the 
production date, but rather dealt with the subpoenaing party's motion to compel. 66 F.R.D. at 
188-9 n.6. The third party just did not respond to the pertinent request in the subpoena-a much 
different circumstance than is present in this case. 
Second, MRIA cites IBM for the proposition that cost is less of a consideration in 
antitrust lawsuits, which is a factor that works against MRIA. MRIA's expert admits that 10 
percent of the MRI information can be obtained through Medicare, 12 percent from Medicaid, 
and 60 percent from commercial insurance entities. (McConnell Aff. 77 10-1 1 .) However, 
MRIA complains that it is expensive to get Medicare information. (Id. 7 7; Memo at 13-14.) 
Although the expert does not claim that the Medicaid information is expensive to obtain, it does 
argue that the Medicaid staff is overworked and that the agency is understaffed, so it will be 
inconvenient for MRIA to obtain information from these alternative sources. (Id. 1 7 ;  Memo at 
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13-14.) If cost and burden standards truly are more lenient in antitrust lawsuits, as MRIA asserts 
pursuant to this line of authority, then it should be MRIA that shoulders the additional cost and 
burden, not the nonparty subpoenaed entities who have absolutely no involvement in this 
lawsuit. 
MRIA also cites Kellam Energy, Inc. v. Duncan, 616 F. Supp. 215,271 (D.C. Del. 1985), 
for the proposition that "there is a general policy of allowing liberal discovery in antitrust cases." 
(Memo at 4.) However, what MRIA did not include in its citation to this case were the facts that 
the case involved a conspiracy to monopolize the market and the court concluded that "broad 
discovery may be needed to uncover evidence of invidious design, pattern or intent." KeNam 
Energy, 616 F. Supp. at 217. In this case, there is no allegation that St. Luke's is involved in any 
conspiracy or that evidence of St. Luke's invidious design, pattern, or intent to conspire to 
monopolize the MRI market. Indeed, MRIA is not seeking evidence of any antitrust violation. 
Rather, it seeks to establish the market for its own antitrust claim against a different entity-a 
much different situation than is presented in Kellam Energy. 
The cases on which MRIA relies all relate to subpoenas for information related to 
gathering evidence of antitrust violations-not market data to establish the relevant marker 
within which to evaluate the antitrust claim. (See, e.g., Memo at 7 ("To prove unreasonable 
restraint on trade, MRIA must establish (among other things) injury to competition in the market, 
which involves defining 'the relevant market and [showing] the effects upon competition within 
that market.").) In this case, MRIA seeks data to establish a market and the effects on 
competition within that market. If St. Luke's were proved to be within the same market and 
alleged to have been affected by the competitive issues alleged in this case, it would make sense 
to expand the scope of the discovery to include nonparties. However, in this case, MRIA is not 
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seeking information from allegedly affected entities, but rather it seeks information from 
unrelated entities that MRIA believes can define the market for MRIA's antitrust lawsuit. MRIA 
has it backwards-it is not the nonparties' responsibility to prove MRIA's claims in this lawsuit. 
There is a big public policy difference between seeking evidence of antitrust violations 
and seeking competitors' quantitative market data so that one bringing an antitrust claim can 
make its case. Even if there is some authority allowing broader discovery in antitrust litigation, 
MRIA's requests do not fall within the same category of subpoenas. MRIA cites no authority or 
support for broader discovery rules or for allowing invasive subpoenas when they are simply 
trying to establish the market, and served on non-parties to the litigation. 
2. Producing Trade Secrets Is Unreasonable and Oppressive 
Unlike the exception to the quashing standard for trade secrets, Idaho's "unreasonable or 
oppressive" ground for quashing a subpoena is the same standard that is found in the federal 
rules. See Fed. R. Civ. P. 45(c)(3)(A). Accordingly, we can seek guidance from the federal 
court's interpretation to apply Idaho's "unreasonable or oppressive" standard. See Stansbury v. 
Blue Cross ofIdaho Health Serv., Inc., 128 Idaho 682,685,918 P.2d 266,269 (1996) ("When 
this Court has not had occasion, as here, to determine the standards applicable to the adjudication 
of state claims patterned on federal law, this Court may look to that body of federal law for 
guidance." (citing Bowles v. Keating, 100 Idaho 808, 81 1-12,606 P.2d 458,461-62 (1979))). 
The "unreasonable and oppressive" standard is met if a production pursuant to a 
subpoena may result in the production of confidential information. See United States v. Vought, 
69 F.3d 1498, 1502 (9th Cir. 1995) ("production of confidential and ongoing investigation files 
would have been 'unreasonable and oppressive,' and the request for those materials was 
therefore properly denied" (quoting Fed. R. Crim. P. 17(c))); see also State v. LeVasseur, 613 
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P.2d 1328 (Haw. Ct. App. 1980) (holding that there are grounds for finding subpoena 
unreasonable or oppressive if production may result in disclosure of confidential information). 
In this case, MRIA is requesting confidential business information and trade secrets and 
therefore its request is unreasonable and oppressive. MRIA's new proffer of evidence has not 
addressed these problems and on this ground alone the subpoenas should be quashed. 
3. MRIA's Experts Do Not Require Data 
This Court concluded that quashing the subpoena was appropriate in part because no 
expert claimed that this "information is critical from all of these entities in order to establish or 
provide an opinion or report as to whether or not there is antitrust activities here." (Gordon Aff. 
Ex. A at 19.) MRIA attempts to resolve the Court's concern with one expert's affidavit stating 
that the expert sees entities respond to these types of subpoenas all the time and that therefore St. 
Luke's should respond to MRIA's subpoena. (Whitelaw Aff. t/ 8.) Notwithstanding the obvious 
evidentiary problems with such a conclusory and baseless statement, the expert's experience that 
others produce information regularly is irrelevant to whether this Court should require it in this 
circumstance. 
MRIA's new proffer of affidavits falls far short of establishing that any specific 
information is required in this case.3 Mr. Whitelaw attests that he "helped tailor those subpoenas 
to elicit the necessary information related to market data that MRIA must have to prove its 
antitrust claims." (Whitelaw Aff. 1 7 (emphasis added).) Mr. Whitelaw makes no further 
attempt to explain what specific information is necessary for him to render his expert opinion or 
how his expert opinion will be affected if he does not have this information. Mr. Whitelaw's 
As described above, even if MRIA makes a showing of substantial need for this 
information, the subpoenas should still be quashed. Idaho has intentionally not adopted the 
federal exception to quashing subpoenas that request trade secret information upon the showing 
of a substantial need. Compare Idaho R. Civ. P. 45(d) with Fed. R. Civ. P. 45(c)(3)(B). 
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conclusory statement that the information is necessary to prove an antitrust violation is a circular 
statement that has provided this Court with no more information than when MRIA made the 
argument in Court on August 29,2006. 
MRIA's other expert falls far short of claiming that the information is critical or 
necessary to rendering an opinion in this case. Bruce Budge attests that the information from the 
third-party subpoenas would be "helpful to understand specific market-related information 
related to the MRI Center's and MRI Mobile's service area." (Affidavit of Bruce Budge 1 3 
(emphasis added).) Mr. Budge also claims that the "information relating to MRI-imaging 
volumes in the geographic market over time will assist in my research and analysis." (Id. 7 4 
(emphasis added).) However, the experts make no attempt to explain how or why the 
information is "critical" to either of them rendering an opinion in this matter. That the 
information is "helpful" or that it will "assist" is insufficient to justify the extreme risk of St. 
Luke's disclosing its highly confidential and sensitive business trade secrets in this lawsuit. 
C. MRIA Has Alternative Sources for Market Information 
MRIA has placed the burden of proving its antitrust claims on entities who are not part of 
this lawsuit and who know nothing about this lawsuit. Ironically, MRIA claims that the third 
parties have it "backwards" because the subpoenaed parties at least want MRIA to attempt to put 
a boundary around their requests. (Memo at 10.) However, even with MRIA's new proffer of 
evidence, it makes no attempt to narrow its subpoenaed request-MRIA only attempts to justify 
its overbroad request by claiming that the information is necessary to define the market. (Memo 
at 10.) 
Contrary to MRIA's assertions that it needs the third-party subpoenaed information, 
MRIA's new proffer proves that it has viable alternative sources of information for the same 
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market data. MRIA has put forth evidence that it has received information from three 
subpoenaed third parties. (Whitelaw Aff. f/ 8.) From those documents, MRIA's experts should 
be able to determine the market rates for MRI services rendered in a commercial setting. MRIA 
also put forth evidence that it can obtain 22 percent of the market information through Medicaid 
and Medicare. (Mccomell Aff. 77 11-12.) 
Although MRIA claims that this information is skewed because of the fixed rates given to 
Medicare and Medicaid, its expert should be able to review that information in conjunction with 
the third-party subpoenaed documents it received to draw a conclusion about the size of the MRI 
market, the prices charged for MRI services and the total numbers of MRIs provided within its 
defined market. Comparing that data with the data MRIA could obtain from 60 percent of the 
commercial plan information: MRIA should have more than an adequate market sampling for its 
expert to render an opinion. 
In sum, MRIA has more than adequate information from which to evaluate the MRI 
market, and its desire for less expensive and more convenient information does not warrant the 
highly intrusive request for sensitive, proprietary business information from entities who are 
neither parties to this matter nor involved in any way with this matter. 
D. Confidentiality Agreement Insufficient Protection 
MRIA summarily and insufficiently alleges that a confidentiality agreement is sufficient 
protection for the nonparty subpoenaed entities like St. Luke's. (Memo at 14.) In support of its 
contention, MRIA cites Excellus Health Plan, Inc. v. Tran., 222 F.R.D. 72 (W.D.N.Y. 2004), for 
the proposition that nonparties are required to produce sensitive business information when there 
MRIA makes no claim that it attempted to subpoena any commercial insurance 
companies for information, even though it admits that "[ilt is the remaining portion of the 
market, that portion paid for by the private insurance and out-of-pocket payments from patients 
that is the subject of the relevant analysis." (Memo at 13.) 
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was a confidentiality agreement in place. Id. However, the documents in Excellus specifically 
assisted the court in resolving the matter and were limited to an in camera review. Id. 
This case is different from Excellus, in that the documents sought are from every 
competitor within a specified market and will be used by an expert to summarize the market 
data. The end product is an expert report synthesizing the market data into one expert opinion 
and documenting it in writing to be used as evidence in a lawsuit. The potential harm in this case 
is much more significant than in Excellus. In sum, a confidentiality agreement in this case is 
simply insufficient and the Court should not reconsider its earlier ruling. 
IV. CONCLUSION 
Based on the foregoing, St. Luke's respectfully requests that this Court deny MRIA's 
Motion to Reconsider Decision to Quash MRIA's Antitrust Subpoenas. 
DATED: October )1,2006. 
STOEL RIVPS LLP 
Nicole C. Hancock 
J. Walter Sinclair 
Attorneys for St. Luke's Regional Medical 
Center 
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IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
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INC., an Idaho nonprofit corporation, 
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v. 
MRI ASSOCIATES, LLP, an ldaho limited 
liability partnership, 
Defendant. 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
SAINT ALPHONSUS DIVERSIFIED CARE, 
INC., an Idaho nonprofit corporation; SAINT 
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CENTER, 
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MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Third-Party Plaintiff, I 
VS. 
INTERMOUNTAIN MEDICAL IMAGING, 
LLC, an Idaho limited liability company; GEM 
STATE RADIOLOGY, LLP, an Idaho limited 
liability partnership; and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited 
liability partnership, 
Third-Party Defendants. 
Defendant/Counterclaimant/Third-Party Plaintiff MRI Associates, LLP ("MRIA"), by 
and through its counsel of record, Greener Banducci Shoemaker, P.A., hereby submits this 
Opposition to Plaintiffs Motion to Compel MRIA Financial Statements (the "Motion"), filed by 
Plaintifflcounterdefendant Saint Alphonsus Regional Medical Center ("SARMC"). 
The motion to compel filed by SARMC presents a straightforward and discrete issue 
Although SARMC claims MRIA is withholding MRIA's financial information, SARMC grossly 
overstates the dispute. MRIA has agreed to provide SARMC the financial information for 
MRIA, with the exclusion of a discrete subset of financial information about a separate company 
owned by MRIA called ISOSCAN, LLC. SARMC confirmed this willingness of MRIA to 
provide financial information in its October 13,2006 letter attached as Exhibit A to the Affidavit 
of G.Rey Reinhardt ("Reinhardt Aff."), filed concurrently herewith. That letter states, in relevant 
part, "SARMC has requested production of audited MRIA financial statements. MRIA has 
indicated a willingness to produce copies ofthose statements ifallowed to redact any 
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information pertaining to ISOSCAN. SARMC and MRIA were unable to agree on this issue." 
(emphasis added). 
MRIA has objected to the disclosure of financial information about ISOSCAN because 
that information is not reasonably calculated to lead to the discovery of admissible evidence. 
ISOSCAN has no relationship to SARMC, has no relevance to this case, has no bearing on any 
damages claim asserted by MRIA or SARMC and is entirely independent of the MRI services 
offered by MRIA. Notably, SARMC omits any discussion of ISOSCAN in its motion to compel, 
and makes no attempt to explain the relevancy of that information to the issues in this litigation. 
Nor can it. 
ISOSCAN is an Idaho limited liability company owned by MRI Associates. See 
Reinhardt Aff., Ex. B. The services offered by ISOSCAN are limited to PET-CT scans. 
ISOSCAN does not offer MRI services. ISOSCAN is operated by MRIA as a business 
independent of the MRI Center of Idaho and MRI Mobile, which are the entities at issue in this 
litigation. Moreover, ISOSCAN maintains financial records independent of MRI Center of 
ldaho and MRI Mobile. MRLA has made no allegation and has asserted no damages claim 
implicating ISOSCAN. 
Although SARMC is entitled to obtain certain financial records of MRIA that were 
prepared while SARMC was a partner in MRIA, ISOSCAN was not formed until after SARMC 
withdrew wrongfiully from MRIAssociates eeffective April I ,  2004. Thus, ISOSCAN was not part 
of the MRIA business at the time SARMC was involved in MRLA. Rather, ISOSCAN is an 
independent business formed by MRIA after SARMC withdrew that has no relationship to this 
litigation. 
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Because SARMC has made no attempt to explain the relevancy of ISOSCAN to this case, 
and for the reasons stated above, MRI Associates respectfully requests that this Court deny 
SARMC's Motion to Compel. 
For the foregoing reasons, MRLA respectfully requests that SARMC's Motion to 
Compel be denied. 
DATED this @ day of October, 2006. 
GREENER BANDUCCI SHOEMAKER P.A. 
Thomas A. Banducci 
G. Rey Reinhardt, TV 
Daniel J. Gordon 
Attorneys for Defendant 
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Third Party Plaintiff, 
vs. 
INTERMOUNTAIN MEDICAL IMAGING, 
LLC, and ldaho limited liability company; 
GEM STATE RADIOLOGY, LLP, an ldaho 
limited liability partnership; and IMAGING 
CENTER RADIOLOGISTS, LLP, an ldaho 
limited liability partnership, 
Third Party Defendants. 
APPEARANCES 
Plaintiffs: Patrick J. Miller of Givens Pursley, LLP for Saint Alphonsus 
Diversified Care, Inc. and Jack S. Gjording of Gjording & 
Fouser; 
Defendant/Counterclaimants 
/Third-Party Plaintiff: Thomas A. Banducci of Greener Banducci Shoemaker P.A. 
for MRI Associates, LLP 
Third-Party Defendants: 
Warren E. Jones and Neil D. McFeeley of Eberle, Berlin, 
Kading, Turnbow, McKlveen &Jones, Chtd; and David W. 
Lloyd of Saetrum Law Offices for Intermountain Medical 
Imaging, LLC, Gem State Radiology, LLP, and Imaging 
Center Radiologists, LLP 
II PROCEEDINGS 
This matter came before the Court on Friday, September 1, 2006, for hearing on 
PlaintiffJCounter-Defendant's (Saint Alphonsus Diversified Care, Inc.) Motion for 
II~econsideration, or in the Alternative, For Permission to Appeal. Following oral 
argument the Court took the matter under advisement. 
BACKGROUND 
11 This litigation stemmed from Saint Alphonsus Diversified Care's (SADC) I1 dissociation from an ldaho limited liability partnership, MRI Associates, LLP (MRIA). / /  SADC filed an action against MRIA to determine the buyout terms of its dissociation 
under ldaho law. In turn, MRIA filed a counterclaim against SADC, Saint Alphonsus 
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Regional Medical Center (SARMC)' (collectively "Saint Alphonsus") alleging breach of 
contract and wrongful dissociation, breach of fiduciary duty, and breach of the implied 
covenant of good faith and fair dealing. Both the Plaintiff's Complaint and the 
Defendant's Counterclaim sought declaratory relief and damages. The Defendant filed 
their First Amended Counterclaim and Third-Party Complaint on March 7, 2006, adding 
fifteen (15) new claims against SARMC and three (3) third parties-Intermountain 
Medical Imaging, LLC (IMI), Gem State Radiology, LLP (GSR), and Imaging Center 
Radiologists, LLP (ICR). 
On July 24, 2006, the Court issued its Memorandum Decision on Plaintiff's 
Motions to Strike, Cross-Motions for Summary Judgment, and Plaintiffflhird Party 
Defendant's Motion to Dismiss. Subsequently, the Plaintiffflhird Party Defendant then 
filed the present Motion for Reconsideration, or, in the alternative, For Permission to 
Appeal, disputing the Court's July 24, 2006, Decision granting partial summary 
judgment to MRlA and thereby holding Saint Alphonsus' dissociation from the MRlA 
partnership was wrongful. 
LEGAL STANDARD 
1. Motion to Reconsider 
Until the entry of a final judgment or issuance of a Rule 54(b) certificate, an order 
for summary judgment must be considered interlocutory but is subject to 
reconsideration under I.R.C.P. 11(a)(2)(B). Noreen v. Price Development Co. Ltd. 
1 SADC is an Idaho nonprofit corporation whose sole voting member is SARMC. 
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Partnership, 135 ldaho 816, 25 P.3d 129, 133 (Ct. App. 2001). ldaho Rule of Civil 
Procedure I 1  (a) (2) (B) provides: 
A motion for reconsideration of any interlocutory orders of the trial court 
may be made at any time before the entry of final judgment but not later 
than fourteen (14) days after the entry of the final judgment. A motion for 
reconsideration of any order of the trial court made after entry of final 
judgment may be filed within fourteen (14) days from the entry of such 
order; provided, there shall be no motion for reconsideration of an order of 
the trial court entered on any motion filed under Rules 50(a), 52(b), 55(c), 
59(a), 59(e), 59.1, 60(a), or 60(b). 
l l ~ h i s  rule grants the authority for a trial court to reconsider and vacate interlocutory 11 orders so long as final judgment has not yet been ordered. See Telford v. Neibaor, 130 
11 ldaho 932, 950 P.2d 1271 (1998). When considering a motion for reconsideration of an 11 interlocutory order pursuant to I.R.C.P. 1 l(a) (2) (B), the trial court should take into 
11 account any new facts presented by the moving party bearing on the correctness of the 
interlocutory order. See Coeur d;c\lene Mining Co. v. First Nat? Bank of N. Idaho, 1 18 
ldaho 812,823, 800 P.2d 1026, 1037 (1990). 
11 Although not required, the ldaho Supreme Court recognizes "[a] rehearing or 1) reconsideration in the trial court usually involves new or additional facts. and a more 
I/comprehensive presentation of both law and fact." Id. (quoting in J.I. Case CO. V. 
11 McDonald, 76 Idaho 223, 229, 280 P.2d 1070, 1073 (1955)). The burden is on the 
I I moving party to bring the trial court's attention to the new facts; the trial court is not 11 required to search the record to determine if there is any new information that might 
IIchange the specification of facts deemed to be established. Id The decision whether 
I/ to reconsider an interlocutory order under Rule ??(a) (2) (B) generally rests in the 
sound discretion of the trial court. Jordan v. Beeks, 135 ldaho 586, 592, 21 P.3d 908, 
915 (2001). 
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II. Motion for Permission to Appeal 
In Idaho, a party to an action in a district court may seek permission to appeal 
:om an interlocutory order that is not otherwise appealable as a matter of right 
~ursuant o ldaho Appellate Rule 12. Budell v. Todd, 105 ldaho 2, 3, 665 P.2d 701, 
'02 (1 983). ldaho Appellate Rule 12 provides: 
(a) Criteria for Permission to Appeal. Permission may be granted by 
the Supreme Court to appeal from an interlocutory order or decree of a 
district court in a civil or criminal action, or from an interlocutory order 
of an administrative agency, which is not otherwise appealable under 
these rules, but which involves a controlling question of law as to 
which there is substantial grounds for difference of opinion and in 
which an immediate appeal from the order or decree may materially 
advance the orderly resolution of the litigation. 
(b) Motion to District Court or Administrative Agency--Order. A motion 
for permission to appeal from an interlocutory order or decree, upon 
the grounds set forth in subdivision (a) of this rule, shall be filed with 
the district court or administrative agency within fourteen (14) days 
from date of entry of the order or decree. The motion shall be filed, 
served, noticed for hearing and processed in the same manner as any 
other motion, and hearing of the motion shall be expedited. In criminal 
actions a motion filed by the defendant shall be served upon the 
prosecuting attorney of the county. The court or agency shall, within 
fourteen (14) days after the hearing, enter an order setting forth its 
reasoning for approving or disapproving the motion. 
The intent in adopting ldaho Appellate Rule 12 was to provide an immediate 
ppeal for those substantial legal issues of great public concern as well as legal 
uestions of first impression. Budell, at 4, 665 P.2d at 703. "Generally, an appeal 
nder I.A.R. 12 will be permitted when the order involves a controlling question of law 
s to which there is substantial grounds for difference of opinion and that an immediate 
ppeal may materially advance the orderly resolution of the litigation." Kindred v. 
malgamated Sugar Company, 11 8 ldaho 147,149, 795 P.2d 309, 31 1 (1 990) (citing 
udeN v. Todd, 105 ldaho 2, 665 P.2d 701 (1983)). Although no single factor is 
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II~ontroll in~, the Idaho Supreme Court also considers "the impact of an immediate 11 appeal upon the parties, the effect of the delay of the proceedings in the district court 11 pending the appeal, the likelihood or possibility of a second appeal after judgment is 
11 finally entered by the district court, and the case workload of the appellate courts" when 
11 determining whether to accept or reject an appeal by certification. Budell, 105 ldaho at 
4,665 P.2d at 703. 
Similarly, Rule 54(b) of the ldaho Rules of Civil Procedure permits a district court 11 to certify an interlocutory order as a final judgment, thereby allowing a party to seek an 11 immediate appeal of that order prior to the final disposition of the entire case. ldaho 
11 Rule of Civil Procedure 54(b) states in relevant park 
When more than one claim for relief is presented in an action . . . the 
court may direct the entry of a final judgment upon one or more but less 
than all of the claims or parties only upon the express determination that 
there is no just reason for delay and upon an express direction for the 
entry of the judgment. 
11 However, a district court should not enter a 54(b) certification routinely and certification 
II should be granted only upon a showing of hardship, injustice or other compelling 11 reasons. See Pichon v. L.J. Broekemeier, bc., 99 ldaho 598, 586 P.2d 1042 (1978): 11 Robemon v. Richards, 118 ldaho 791, 800 P.2d 678 (Ct. App 1990). The Idaho 11 Supreme Court has continually reiterated, 'Wat where a district court grants partial 
11 summary judgment as to less than all the claims in a multiple claim, multiple patty suit, 11 the district court may not direct the entry of final judgment on the claim(s). except in that 11 infrequent case in which the interests of justice served by an immediate appeal 
11 outweigh the policy against piecemeal appeals." Bishop v. Capital Financial Services. 
109 ldaho 866, 868, 712 P.2d 567, 569 (1985). Whether to grant or deny a Rule 54(b) 
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11 not be reversed absent an abuse of discretion. See Robertson v. Richards, 118 Idaho 
1 
Q II 791, 800 P.2d 678 (Ct. App. 1990); Snake River Equipment Co. v. Christensen, 107 
certification is a decision committed to the sound discretion of the district court and will 
4 
5 
reconsider its July 24, 2006, Memorandum Decision granting partial summary judgment 
9 1 1  




l l in favor of MRlA that held Saint Alphonsus wrongfully dissociated from the MRlA 
10 
1. Motion to Reconsider 
Saint Alphonsus argued for the Court, as is permitted within its discretion, to 
11 partner~hip.~ Though not required to do so, Saint Alphonsus presents no new facts nor 
11 
l2 II highlighted any facts already existing in the record the Court may have overlooked in 
l3 II making its decision. Moreover, the Court will find Saint Alphonsus asserted 
$4 fundamentally the identical arguments they previously asserted regarding the cross- II 
15 motions for summary judgment. II 
l6 11 Saint Alphonsus' argument as to why the Court should not have granted partial 
l 7  11 summary judgment in favor of MRlA can be characterized as: (1) the Revised Uniform 
l8 11 Partnership Act (RUPA) did not change the fundamental nature of section 6.1 of the 
- II Partnership Agreement; (2) section 6.1 of the Partnership Agreement granted rights to 20 
IISaint Alphonsus that did not exist under the Uniform Partnership Act (UPA); (3) the 
21 
22 I I  word "if" relates only to Saint Alphonsus' contractual right to withdraw; (4) a dissociation 
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25 
26 
2 Saint Alphonsus and MRlA filed cross-motions for partial summary judgment. Saint Alphonsus is not 
requesting the Court to reconsider the decision denying Saint Alphonsus' Motion for Partial Summary 
Judgment. Rather, Saint Alphonsus' motion for reconsideration seeks reconsideration of the Court's 
decision granting MRIA's Motion for Partial Summary Judgment. 
is only wrongful if it breaches an express term of a Partnership Agreement; (5) the 
Court applied either a too narrow of a standard or the inappropriate standard for 
summary judgment; and finally, (6) the Court's interpretation of partnership law creates 
serious public policy concerns. The Court will briefly address each of Saint Alphonsus' 
arguments in turn. 
1. The Revised Uniform Partnership Act did not change the 
fundamental nature of section 6.1. 
Saint Alphonsus argued the Court premised its decision upon the idea that the 
passage of the RUPA changed the original intent of the parties and not just the 
statutory rights associated with the partnership. Saint Alphonsus is concerned that 
when the Court stated the RUPA applies retroactively to all ldaho partnership 
agreements, this had skewed the Court's interpretation of the MRlA agreement. Saint 
Alphonsus asserted the passage of RUPA can change statutory rights but cannot 
retroactively change the parties' intent. Moreover, Saint Alphonsus believes the Court's 
goal in determining whether the contract is unambiguous should be to determine what 
the parties' intent in 1985 was for inserting section 6.1 into the Partnership Agreement. 
The Court agrees with Saint Alphonsus in that the passage of the RUPA did not 
alter the intent of the parties nunc pro tunc. Even though RUPA applies retroactively to 
all ldaho partnership agreements, the Court must discern the parties' intent in 1985 for 
inserting section 6.1 into their Partnership Agreement. As the ldaho Supreme Court 
has repeatedly held "[tlhe purpose of interpreting a contract is to determine the intent of 
the contracting parties at the time the contract was entered." Intermountain Eye and 
Laser Centers, P.L.L.C. v. Miller, 142 ldaho 218, --, 127 P.3d 121, 125 (2005). 
However, the Court previously found and still finds, based upon the plain meaning of 
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the MRlA Agreement, the parties' intent when they inserted section 6.1 into the 
Partnership Agreement was to define what constituted a rightful versus a wrongful 
withdrawal of a hospital partner. Saint Alphonsus is correct; this intent did not change 
with the passage of RUPA. The language of section 6.1 is clear and unambiguous in 
that it enumerates what the parties consider a rightful withdrawal. 
Nonetheless, the statutory rights of the parties did change with the passage of 
RUPA. By inserting section 6.1 into the Partnership Agreement, the parties defined the 
four conditions constituting a rightful withdrawal, which would permit a withdrawing 
hospital partner to collect its interest in the partnership and for the other partners to 
continue the business of the partnership pursuant a continuation agreement. Without 
this provision, the statutory rights of the parties would have been the default provisions 
provided by the UPA and would have resulted in dissolution of the partnership. 
Additionally, under the UPA, without defining a rightful from a wrongful withdrawal, the 
withdrawing partner would have been unable to quickly remove themselves from the 
partnership during dissolution. So long as the withdrawal occurred under the 
enumerated conditions prescribed in section 6.1, the withdrawal was rightful and the 
subsequent events articulated in the Partnership Agreement were triggered. 
At present, under the entity theory adopted by the RUPA, section 6.1 still defines 
a rightful versus a wrongful withdrawal (dissociation). The intent of the parties has not 
changed because of the passage of the RUPA. Those events they intended to 
constitute a rightful withdrawal in 1985 are still the events that constitute a rightful 
withdrawal today. The only thing that has changed is the statutory rights associated 
with a rightful and a wrongful dissociation. 
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2. Section 6.1 granted rights to Saint Alphonsus that did not exist 
under the Uniform Partnership Agreement (UPA). 
Saint Alphonsus argued at length that section 6.1 granted additional rights not 
existing under the UPA. It is Saint Alphonsus' position that, "[ilf the original intent of 
inserting Section 6.1 was to grant additional rights, then the language cannot logically 
be interpreted to express an intent to eliminate statutory rights." Saint Alphonsus' 
Memorandum in Support of Plaintiff's Motion for Reconsideration, or, in the Alternative, 
For Permission to Appeal, p.5. However, this view that the agreement of the partners to 
include section 6.1 was an addition of rights is, to a degree, a mischaracterization of the 
law. Both the UPA and the RUPA establish many of the default rules that govern the 
relations among partners. These default rules are subject to contrary agreement of the 
partners. If the partnership agreement is silent about some aspect of the relations 
among the partners, the UPA, or now the RUPA, provides the missing contract 
language. Therefore, the decision to include section 6.1 in the Partnership Agreement 
is more properly characterized as the replacement of a default provision. In other 
words, section 6.1 dismissed the default terms found initially in section 331 of the UPA, 
and after July 2001, replaced the default terms found in sections 3-601 and 602(b)(l) of 
the RUPA. 
Nonetheless, the Court maintains even if the UPA did not use the term 
"withdrawal" or recognize "dissociation" as the RUPA does, the various partners still had 
the ability to leave the partnership and the UPA still allowed the Partnership Agreement 
to dictate whether such a departure was wrongful. Saint Alphonsus' argument that 
section 6.1 granted rights not available under the UPA mischaracterizes the law and is 
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~ithout merit. Under either the UPA or the RUPA, section 6.1 acts as a restriction on 
he way a Hospital Partner could rightfully extricate themselves from the partnership. 
3. The word "if" relates only to Saint Alphonsus' contractual right 
to withdraw. 
Saint Alphonsus argued the Court's reliance upon the word "if" in its July 24, 
,006, Memorandum Decision was misplaced. According to Saint Alphonsus, the use 
)f the word "if" was intended to modify or condition circumstances used in the contract 
anguage itself and not create a restriction on statutory rights. Thus, under an "iflthen" 
nterpretation, as proposed by Saint Alphonsus, section 6.1 outlines what would happen 
f a Hospital Partner chose to withdraw for one of the four enumerated reasons. As 
jtated by Saint Alphonsus, "'if' one of the four reasons occurred, and the Hospital 
'artner chose to withdraw, 'then' the partnership would not dissolve, and the Hospital 
'artner would be limited to quickly recovering the capital account." Saint Alphonsus' 
wlemorandum in Support of Plaintiff's Motion for Reconsideration, or, in the Alternative, 
=or Permission to Appeal, p.10-11. 
The Court agrees this is a reasonable interpretation. Saint Alphonsus is correct, 
n light of the statutory rights under either the UPA or the RUPA, if one of the four 
easons occurred then the partnership would not dissolve and the Hospital Partner 
vould be limited to quick recovery of the capital account. This is because this would be 
I rightful withdrawal, and if it were not a rightful withdrawal, then the expected 
:onsequences would not happen. As occurred in this case, the withdrawal by Saint 
4Iphonsus was wrongful because it was not for one of the four enumerated reasons in 
iection 6.1, thus the consequences prescribed later in section 6.1 did not occur. 
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Again, under either the UPA or the RUPA, the Court finds section 6.1 acts as a 
restriction on the way the Hospital could rightfully extricate themselves from the 
partnership. "If" one of the four events occurs "then" the expected consequences 
occur, however, if one of the four events does not occur, the event is wrongful. 
4. A dissociation is only wrongful if it breaches an express term 
of a Partnership Agreement. 
Saint Alphonsus reasoned their dissociation was not wrongful because it did not 
breach an express term of the Partnership Agreement. As Saint Alphonsus points out, 
Section of 53-3-602(b) of the Idaho Code states in relevant part, "[a] partner's 
dissociation is wrongful only if any of the following apply: (1) It is in breach of an 
express provision of the Partnership Agreement." As previously argued by Saint 
Alphonsus, there is no indication from the language of section 6.1 that it was the only 
means by which a partner could extricate itself from the Partnership Agreement. Saint 
Alphonsus contended the word "only" would need to be inserted into section 6.1 in 
order to make their dissociation a breach of an express provision. Absent the word 
"only," Saint Alphonsus argued the Court is required to make an implication to explain 
its interpretation of the Partnership Agreement. Simply, Saint Alphonsus maintained 
section 6.1 states Saint Alphonsus may withdraw "if" one of the four expressly stated 
conditions occur, rather than stating withdrawal may occur "only if" one of those 
conditions occur. 
The Court is still unpersuaded by Saint Alphonsus' argument. Section 6.1 is an 
express provision listing the "Conditions for Withdrawal." Section 6.1 expressly states, 
"[alny Hospital Partner may withdraw from the Partnership at any time i f .  . . ." The 
Court finds the use of "only" before "if" would be redundant. The Court need not imply 
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or infer the existence of the word "only" because the ordinary and plain meaning of the 
words actually used in the Partnership Agreement creates express conditional 
language. Moreover, in actuality, the Court drew all facts and inferences in favor of 
Saint Alphonsus and still determined SADC's dissociation from MRlA was wrongful as a 
matter of law because the restriction contained in section 6.1 was clearly and 
unequivocally expressed. 
5. The court applied either a too narrow standard or the 
inappropriate standard for summary judgment. 
Saint Alphonsus contended the Court improperly relied upon Kromrei v. Aid 
Insurance, 110 ldaho 549, 716 P.2d 1321 (1986), when the Court determined the 
questions presented were solely one of law. Rather, Saint Alphonsus asserted the 
Court should have primarily applied Intermountain Eye & Laser Centers, PLLC v. Miller, 
142 ldaho 218,127 P.3d 121 (2005). As acknowledged by Saint Alphonsus, the Court 
did cite both cases in its Memorandum Decision; however, Saint Alphonsus is 
concerned the Court relied upon Kromrei to conclude the parties stipulated there was 
no question of material fact. 
The Court reached no such conclusion. Nevertheless, the Court did find there 
was no genuine issue of material fact. Both parties focused upon whether SADC's 
dissociation from MRlA was "wrongful" under the MRlA Partnership Agreement and 
ldaho law in moving for summary judgment. Saint Alphonsus argued its interpretation 
of the agreement was unambiguous in not creating an express rejection, or in the 
alternative, there existed a dispute of material fact that should be resolved by a jury. 
The Court rejected both arguments, found no genuine issue of material fact existed, 
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3nd further found the agreement unambiguously limited the circumstances in which 
SADC could rightfully dissociation from MRIA. 
The Court did not conclude simply because both parties moved for summary 
udgment that there was no genuine issue of material fact or that the parties had 
stipulated to such. In reaching its decision that the agreement clearly and 
~nequivocally restricted the circumstances in which SADC could rightfully dissociate, 
he Court evaluated each party's motion on its own merits. The Court was unable to 
'ind there was two plausible interpretations of the agreement, and as such, found partial 
summary judgment was warranted in MRIA's favor. 
6. The Court's interpretation of the partnership law creates 
serious public policy concerns. 
Finally, Saint Alphonsus suggested the Court's interpretation of the Partnership 
4greement creates serious public policy concerns by nullifying one of the primary 
)urposes the legislature had in adopting the RUPA. Saint Alphonsus asserted the 
Iecision issued by the Court would result in "trapping partners in a partnership 
igreement for fear that the agreement could somehow be interpreted to prevent 
iissociation, and create liability for wrongful dissociation if they choose to leave." Saint 
Uphonsus' Memorandum in Support of Plaintiff's Motion for Reconsideration, or, in the 
Ilternative, For Permission to Appeal, p.19. 
The Court, in its Memorandum Decision, discussed the fundamental policies 
rnderlying partnership law and in revisiting Saint Alphonsus' argument again, the Court 
s still not persuaded its July 24, 2006, decision creates public policy concerns. The 
>ourt acknowledged both the policy concern that partners should be allowed to free 
hemselves from business arrangements that they come to find intolerable without 
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exposing themselves to liability along with giving partners the ability to contract around 
the default rules of the RUPA and construct and formulate an agreement accurately 
reflecting the intent of the parties. Having found the parties clearly expressed certain 
restrictions on a hospital partner's ability to withdraw from the partnership, the Court is 
not creating a serious public policy concern. Contrarily, the Court is furthering one of 
the purposes behind the RUPA by upholding the parties' desire to contract around the 
default provisions provided by the RUPA. 
II II. Motion for Permission to Appeal 
In the alternative, Saint Alphonsus argued the Court should permit an appeal 
pursuant Idaho Appellate Rule 12. However, this case does not deal with substantial 
issues of great public interest or legal questions of first impression and therefore the 
Court will decline to grant permission to appeal under I.A.R. 12. This case is one of 
contract interpretation. The Court cannot find that there are substantial grounds for 
difference of opinion merely because Saint Alphonsus disagrees with the Court's 
conclusion that the Partnership Agreement is unambiguous as a matter of law. 
Additionally, the legal issue that would be raised on appeal: whether the Partnership 
Agreement is unambiguous as a matter of law, is not an issue of great public 
importance or a question of first impression. Similarly, the Court will decline to grant 
certification of the judgment as final under Rule 54(b). Any hardship of injustice that 
would be suffered does not outweigh the policy against piecemeal appeals. 
CONCLUSION 
Having reviewed the Court's previous decision and Saint Alphonsus' present 
arguments, the Court is still convinced the restrictions upon a partner's ability to 
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withdraw in the Partnership Agreement in this case were clearly and unequivocally 
expressed, and thus, SADC's dissociation from the MRlA partnership was wrongful as a 
matter of law. The PlaintifflCounter Defendant's Motion for Reconsideration shall be 
DENIED. Further, the Court will DENY the PlaintifflCounter Defendant's motion to 
appeal pursuant to Idaho Appellate Rule 12. 
DATED this day of October 2006. 
/- 
DISTRICT JUDGE 
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I I/ CERTIFICATE OF MAILING 
II and correct copy of the within instrument to: 
2 
3 
THOMAS A. BANDUCCI 
GREENER BANDUCCI SHOEMAKER 
815 W. WASHINGTON ST. 
BOISE, ID 83702 
VIA FACSIMILE: 319-2601 
JACK S. GJORDING 
GJORDING & FOUSER 
P.O. BOX 2837 
BOISE, ID 83701 
VIA FACSIMILE: 336-9177 
PATRICK J. MILLER 
GIVENS PURSLEY LLP 
P.O. BOX 2720 
BOISE, ID 83701 
VIA FACSIMILE: 388-1300 
I hereby certify that on the a!ay of October 2006, 1 mailed (served) a true 
J. DAVID NAVARRO 
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WARREN E. JONES 
EBERLE BERLIN KADING TURNBOW 
McKLVEEN &JONES, CHTD 
P.O. BOX 1368 
BOISE, ID 83701 
VIA FACSIMILE: 344-8542 
RODNEY R. SAETRUM 
ATTORNEY AT LAW 
P.O. BOX 7425 
BOISE, ID 83702 
VIA FACSIMILE: 336-0448 
u IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
Plaintiff, I 
SAINT ALPHONSUS DIVERSIFIED CARE, 
INC., an ldaho nonprofit corporation, 
Case No. CVOC 0408219D 
Defendant. I DEFENDANT'S MOTION TO EXTEND 
MRI ASSOCIATES, LLP, an ldaho limited 
liability partnership, 
MRI ASSOCIATES, LLP, an ldaho limited 
liability partnership, 
MEMORANDUM DECISION ON 
PLAINTIFF'S MOTIONS TO COMPEL: 
Counterclaimant, I 
vs. 
PRETRIAL DEADLINES; DEFENDANT'S 
MOTION FOR RECONSIDERATION; 
THIRD-PARTY DEFENDANT'S MOTION 
TO COMPEL ANSWERS TO 
INTERROGATORIES AND PRODUCE 
DOCUMENTS; THIRD-PARTY 
DEFENDANT'S MOTION TO STRIKE 
MRIA'S OBJECTION TO PRODUCING 
MOFFAT THOMAS DOCUMENTS 
SAINT ALPHONSUS DIVERSIFIED CARE, 
INC., an ldaho nonprofit corporation; 
SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, 
CounterDefendants, 
MRI ASSOCIATES, LLP, an ldaho limited 
liability partnership, 
Third Party Plaintiff, I 
INTERMOUNTAIN MEDICAL IMAGING, 
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-LC, and ldaho limited liability company; 
3EM STATE RADIOLOGY, LLP, an ldaho 
imited liability partnership; and IMAGING 
;ENTER RADIOLOGISTS, LLP, an ldaho 
imited liability partnership, 
Third Party Defendants. 
APPEARANCES 
Patrick J. Miller of Givens Pursley, LLP for Saint Alphonsus 
Diversified Care, Inc. and Jack S. Gjording of Gjording & 
Fouser; 
lefendant/Counterclaimants 
Third-Party Plaintiff: Thomas A. Banducci and Daniel Gordon of Greener 
Banducci Shoemaker P.A. for MRI Associates, LLP 
rhird-Party Defendants: 
Warren E. Jones and Neil D. McFeeley of Eberle, Berlin, 
Kading, Turnbow, McKlveen &Jones, Chtd; and David W. 
Lloyd of Saetrum Law Offices for Intermountain Medical 
Imaging, LLC, Gem State Radiology, LLP, and Imaging 
Center Radiologists, LLP 
PROCEEDINGS 
This matter comes before the Court on: (1) PlaintiffICounterdefendants' Motion 
o Compel MRIA and its Attorneys to Produce the Subset and Pre-Dissociation 
>ocuments; (2) PlaintiffICounterdefendants' Motion to Compel MRlA Financial 
Statements; (3) Defendant/Counterclaimants/Third-Party Plaintiff's Motion to Extend 
>ertain Pre-Trial Deadlines in Connection with New Trial Date; (4) 
)efendant~Counterclaimants/Third-Party Plaintiff's Motion for Reconsideration; (5) 
-bird-Party Defendants' Motion to Compel MRlA to Answer Interrogatories and Produce 
)ocuments; and (6) Third-Party Defendants' Motion to Strike MRIA's Objection to 
'roducing Moffatt, Thomas Documents. 
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BACKGROUND 
Please review the Court's multiple decisions in this matter that have set forth the 
lackground of this case. 
LEGAL STANDARD 
I. Motions to Compel 
Generally, any relevant information, not privileged, that is reasonably calculated 
o lead to the discovery of admissible evidence is discoverable. I.R.C.P. 26(b) (1). 
luring discovery, any party may request that any other party produce documents or 
Ither tangible evidence in the other party's possession or control. I.R.C.P. 34(a). If a 
,arty does not respond to such a request within thirty (30) days of service, the 
liscovering party may file a motion to compel production of the sought documents with 
he Court. I.R.C.P. 37(a) (2). 
Trial courts have broad discretion in determining whether to grant or deny a 
notion to compel. Kirk v. Ford Motor Co., 141 ldaho 697, 700-01, 116 P.3d 27, 30-01 
2005). In determining whether a trial court abused its discretion, a reviewing court will 
letermine: 
(1) whether the trial court correctly perceived the issue as one of 
discretion; (2) whether the trial court acted within the outer boundaries of 
its discretion and consistently with the legal standards applicable to the 
specific choices available to it; and (3) whether the trial court reached its 
decision by an exercise of reason. 
d. at 701 (citing Sun Valley Shopping Ctr. v. ldaho Power Co., 119 ldaho 87, 94, 803 
II. Motion for Reconsideration 
Until the entry of a final judgment or a Rule 54(b) certificate, an order for 
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summary judgment must be considered interlocutory and subject to reconsideration 
under I.R.C.P. 1 1 (a)(2)(B). Noreen v. Price Development Co. Ltd. Partnership, 135 
IIldaho 816, 25 P.3d 129, 133 (Ct. App. 2001). ldaho Rule of Civil Procedure I l (a)  (2) 
I I (B) provides: 
A motion for reconsideration of any interlocutory orders of the trial court 
may be made at any time before the entry of final judgment but not later 
than fourteen (14) days after the entry of the final judgment. A motion for 
reconsideration of any order of the trial court made after entry of final 
judgment may be filed within fourteen (14) days from the entry of such 
order; provided, there shall be no motion for reconsideration of an order of 
the trial court entered on any motion filed under Rules 50(a), 52(b), 55(c), 
59(a), 59(e), 59.1, 60(a), or 60(b). 
II This rule grants the authority for a district court to reconsider and vacate interlocutory 11 orders so long as final judgment has not yet been ordered. See Telford v. Neibaur, 130 11 ldaho 932, 950 P.2d 1271 (1998). When considering a motion for reconsideration of an 11 interlocutory order pursuant to I.R.C.P. l l (a )  (2) (8). the trial court should take into 11 account any new facts presented by the moving party that bear on the correctness of 
II the interlocutory order. See Coeur d'Alene Mining Co. v. First Nat'l Bank of N. Idaho, 11 118 ldaho 812,823,800 P.2d 1026,1037 (1990). 
11 Although not required, the ldaho Supreme Court has recognized that "[a] 1 1  rehearing or reconsideration in the trial court usually involves new or additional facts, 
II and a more comprehensive presentation of both law and fact." Id. (quoting in J.I. Case 11 Co. v McDonald, 76 Idaho 223, 229, 280 P2d 1070, 1073 (1955)). The burden is on 
I I the moving party to bring the trial court's attention to the new facts; the trial co& is not 11 required to search the record to determine if there is any new information that might 
change the specification of facts deemed to be established. Id. The decision whether 
to reconsider an interlocutory order under Rule I l(a) (2) (B) generally rests in the 
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sound discretion of the trial court. Jordan v. Beeks, 135 Idaho 586, 592, 21 P.3d 908, 
915 (2001). 
DISCUSSION 
After careful review of the pleadings and documents that have been filed in this 
case, the Court must conclude that the trial date of April 16, 2007, is simply not a 
realistic trial date based upon the complexities created in significant part by the parties 
over issues of discovery in this matter. The Court in part bases this decision due to the 
failure of the parties to resolve discovery issues and the inability of the parties to agree 
upon scheduling order dates to move this case through the process of discovery to the 
motion phase and trial phase of this case. 
Just in the year 2006, there have been approximately ten (10) assorted 
discovery motions have been heard by the Court. The Court, upon reviewing past and 
present motions that pertain to discovery disputes, has come to the conclusion that the 
earlier decision by the Court to not appoint a Special Master was not a wise decision by 
the Court. Because there has been continued disagreement over many of the aspects 
of discovery and no end in sight on this problem, a Special Master would be far more 
efficient in handling these matters to get the parties through the discovery phase of 
these proceedings. Further the Court's calendar is congested with multiple trials and 
motion hearings which delays access by the parties as to these disputes and will further 
exacerbate discovery delays. Based upon the remaining complex and fact intensive 
Issues in this case the Court has concluded that the current trial setting will not allow 
the parties to benefit from full and complete discovery which is vital to all the parties in 
:his case. 
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Therefore, the Court will vacate the trial date of April 16,2007. The Court will set 
! November 13,2006 at 3:00 p.m., as a time for a scheduling conference to reset a trial 
date along with other scheduling order dates. 
Further, the Court will appoint W. Anthony Park as the Special Master in this 
case as to discovery issues. As the Special Master, Mr. Park will handle all discovery 
disputes and all discovery disputes will be presented to the Special Master first. The 
Court has signed a separate order appointing Mr. Park. 
Also, all issues as to privilege will be addressed first to the Special Master and in 
the event a party does not concur with the Special Master's decision in that regard, then 
the matters will be presented to the Court. The Court will view the Special Master's 
, decisions as to privilege as advisory. 
1. PlaintiffICounterdefendants' Motion to Compel MRlA and its 
Attorneys to Produce the Subset and Pre-Dissociation Documents 
Saint Alphonsus seeks for the Court to enter an order compelling MRlA and 
Moffatt Thomas, Barrett, Rock & Fields, Chartered ("Moffatt Thomas") to produce the 
subset' and pre-dissociation documents. On May 31, 2006, Saint Alphonsus served a 
Subpoena Duces Tecum on Moffatt Thomas, ordering the deposition of Michael 0. Roe 
of the firm, or one of its other officers, directors, managing agents or other persons. 
The subpoena requested Mr. Roe, or another representative, to bring all client files 
maintained by a Carl Harder and/or Moffatt Thomas regarding the Partnership and 
some of its related entities. Mr. Roe did appear at the deposition, however, he only 
1 The documents termed "Subset Documents" are those partnership documents prepared by counsel for 
the partnership prior to SADC's dissociation that concern SADC's dissociation and arise out of the dispute 
between MRlA and Saint Alphonsus. 
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jrought some of the requested documents. Apparently, MRIA and Mr. Roe claimed 
ittorney client privilege as to certain documents not produced. 
Saint Alphonsus asserts they are not requesting information or communications 
hat occurred after SADC dissociated or even after SADC gave notice of its intent to 
lissociate, but rather, Saint Alphonsus is requesting information and documents 
repared for the Partnership while they were an active member of the Partnership. 
jaint Alphonsus argues they are entitled to the requested documents under the 
3evised Uniform Partnership Act ("RUPA") and any assertion of the attorney client 
~rivilege is meritless because SADC was a client of Moffatt Thomas when the 
locuments were prepared. 
MRIA contends Saint Alphonsus' motion to compel is procedurally flawed, is 
noot because the documents prepared by Moffatt Thomas for MRIA while SADC was a 
)artner have already been produced, and Moffatt Thomas cannot be compelled to 
~roduce communications between Moffatt Thomas and its other clients. 
The parties have stipulated that the Court review these documents in camera. 
:ounsel indicated they would produce these for the Court and the Court will rule upon 
his motion upon reviewing these documents in camera. The documents to be reviewed 
? camera will be presented to the Court on or before November 9, 2006. 
II. PlaintiffICounterdefendants' Motion to Compel MRlA Financial 
Statements 
Saint Alphonsus seeks for the Court to enter an order compelling MRIA to 
espond to Saint Alphonsus' Fifth Request for Production of Documents Nos. 64 & 65. 
Reauest for Production No. 64: Please produce audited financial 
statements for MRIA, MRlCl and MRI Mobile for fiscal year ending 
December 31.2005. 
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Reauest for Production No. 65: Please produce monthly financial 
statements for MRIA, MRlCl and MRI Mobile for months commencing 
January 1, 2006 and ending June 30, 2006. Please produce the 
documents in the format prepared for and submitted to MRI Board of 
Partners. Include within the financial statements, the balance sheet, the 
income statement, a comparative income statement and any other 
documents routinely produced and presented to the MRIA Board of 
Partners. 
'hese requests were sewed upon MRIA's counsel on July 6,2006. After an agreement 
ietween the parties extending the time to respond, MRlA sewed a response to Saint 
dphonsus but did not produce any documents. After correspondence between the 
iarties, MRlA responded on August 14, 2006, to request numbers 64 and 65 and 
lroduced financial information concerning MRlCl and MRI Mobile, but failed to produce 
i e  requested information regarding MRIA. 
Saint Alphonsus argues it is entitled to the financial information of MRIA, a 
amed party in this litigation, because it is relevant to MRIA's claim for damages. 
(Ithough Saint Alphonsus made the request for this information in July 2006 and the 
artial response was sewed by MRlA on August 14, 2006, Saint Alphonsus did not 
ecome aware of the absence of the MRlA financials until just prior to the deposition of 
Is. Robin Cioffi, which was taken on October 5,  2006. Saint Alphonsus renewed its 
?quest for the MRlA financials at that time, however, apparently MRlA asserts the 
aquest was not timely or relevant. 
MRlA contends it has agreed to provide Saint Alphonsus the financial 
iformation for MRIA, with the exclusion of a discrete subset of financial information 
bout a separate company owned by MRlA called ISOSCAN, LLC. Since ISOSCAN 
as not formed until after SADC withdrew from MRIA, MRlA asserts ISOSCAN has no 
!lationship to this litigation. 
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Nonetheless, Saint Alphonsus argues it is "simply not reasonable for MRIA, the 
lamed counterclaimant, to claim financial damages and at the same time refuse to 
)reduce its own audited financial statements. Saint Alphonsus' Reply Memorandum in 
support of Saint Alphonsus' Motion to Compel MRlA Financial Statements, p.4. Saint 
~lphonsus maintains the MRIA's financial statements, including those portions related 
o ISOSCAN, contain information reasonably calculated to lead to the discovery of 
kdmissible evidence. 
The Plaintiffs have demonstrated that the ISOSCAN expenses are allocated with 
he other components of MRlA that include both the mobile imaging, as well as the 
JRlA services. In order to complete any type of analysis of business loss an 
kccountant or expert must be able to track income and expenses of a business. If 
txpenses are allocated to a division of the business that the accountant cannot review 
hen that party is placed in the impossible position of not being able to fully and 
:ompletely analyze the extent of the proposed damages asserted by the opposing 
)arty. The Court is satisfied from the totality of the information that this is evidence that 
:ould lead to admissible evidence as to the damage issues claimed by MRlA in these 
~roceedings and therefore the Court will compel the ISOSCAN financial statements to 
te produced along with the other financial statements that MRlA has agreed to 
lisclose. 
Ill.  DefendantlCounterclaimants/Third-Party Plaintiff's Motion for 
Reconsideration 
MRlA seeks for the Court to reconsider the September 5, 2006, and September 
0, 2006 Orders to quash subpoenas issued by MRIA. In support of their motion for 
?consideration, MRlA has also filed affidavits of Bruce Budge, a certified public 
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accountant and a senior managing director of FTI Consulting, lnc., Ed Whitelaw, a 
professor of Economics at the University of Oregon, and John McConnell, a research 
assistant professor with the Department of Emergency MedicineJDepartment of Public 
Health and Preventative Medicine at Oregon Health & Science University. 
MRlA argues the subpoenas in question are not oppressive or unreasonable 
given the context of complex antitrust litigation and asks the Court to reconsider and 
vacate its decision to quash MRIA's subpoenas. Moreover, MRlA asserts that "by 
quashing the subpoenas requesting such information, the Court effectively will be 
granting a non-existent motion to dismiss MRIA's antitrust claims." MRIA's 
Memorandum in Support of Motion to Reconsider Decision to Quash MRIA's Antitrust 
Subpoenas, p.2. Additionally, MRlA maintains the information sought is directly 
relevant to and necessary to prove its antitrust claim, there is no viable alternative 
source for the data MRlA seeks to discover, and protective measures will preserve the 
subpoenaed entities privacy rights. 
On the other hand, St. Luke's Regional Medical Center, LTD., Orthopedic 
Centers of ldaho sometimes doing business as Boise Orthopedic Clinic, Healthsouth 
Treasure Valley Hospital Diagnostic Imaging, Pinnacle Imaging, and Intermountain 
Orthopedics all oppose MRIA's motion for reconsideration. Generally, these non- 
parties argue that the subpoenas request trade secrets, are unreasonable and 
oppressive. Furthermore, they argue MRIA's experts do not require the data requested, 
there exist alternative sources for the requested market information, and any 
confidentiality agreement provides insufficient protection. Also, Orthopedic Centers of 
ldaho sometimes doing business as Boise Orthopedic Clinic asserts it is not a non-party 
competitor of MRlA because it is not part of the geographic market and therefore any 
information provided by them would be irrelevant. 
The DefendanffCounterclaimant MRlA have demonstrated that they have taken 
some additional steps to obtain market information for purposes of their Counterclaim 
and Third-Party Complaint since the Court originally quashed the subpoenas in this 
case. However, the Court is not satisfied from the totality of the record that information 
that could be obtained through other sources, whether they be insurance companies or 
Medicaid-Medicare, are not sufficient to assist the Defendants/Counterclaimants/Third- 
Party Plaintiffs in their pursuit of market data, along with the data that they have 
obtained from other providers that complied with their Subpoena Duces Tecum. 
Secondly, the Court has continuing concerns that the entities that MRlA is 
seeking to obtain highly sensitive information from competitors what amounts to trade 
secrets from competitors. Granted, the parties have entered into confidentiality 
agreements, but the fact still remains that this is highly sensitive information that will 
have to be shared with the expert witnesses, lawyers for MRlA and ultimately that 
information will be utilized in the preparation of a report which will be disclosed to 
counsel and may be testified to in the course of a trial. The Court is not satisfied that 
this information can be kept confidential despite the best efforts of counsel to honor the 
confidentiality agreement. 
Granted the cost to MRlA may in fact be greater utilizing the other sources set 
forth above, however the Court must conclude that the protection of the highly sensitive 
information of non parties outweigh the additional time and cost that may be incurred by 
MRlA in obtaining additional market data. 
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As the attorneys for the parties who seek to quash the subpoenas have spelled 
out, sensitive information of the kind that MRlA is seeking to obtain from competitors 
certainly is not called for or a favored methodology in obtaining market data if other 
sources can be utilized. The Court also is satisfied that several of the subpoena 
requests are for entitles that are not competitors in the MRI imaging field and therefore 
any information provided by them would not be relevant. 
Thus the Court cannot find from the record that MRlA has demonstrated that 
they cannot obtain market data from other sources to determine the market data for 
their claims. For all of these reasons, the Court will decline to reconsider the earlier 
decision quashing the subpoenas in this case. 
IV. Third-Party Defendants' Motion to Compel MRlA to Answer 
Interrogatories and Produce Documents 
The Third-Party Defendants seek the Court to enter an order compelling MRlA 
(Third-Party Plaintiff) to answer IMl's first set of interrogatories served on July 11, 2006, 
and produce documents in response to IMl's first requests for production served on 
June 15, 2006. The Third-Party Defendants argue MRlA has failed to adequately 
respond to most of IMl's interrogatories and failed to produce any requested 
jocuments. 
Pointing to some of the more allegedly egregious failures by MRlA to answer 
Ml's interrogatories, the Third-Party Defendants state the response given to 
nterrogatories Nos. 4, 5, 6, 7, 8, 9, 11, 12, 13, 14, 15, and 16 refers the Third-Party 
lefendants to "see the documents produced to date and depositions taken to date in 
his litigation." The Third-Party Defendants argue this response is woefully inadequate. 
3imilarly, in response to IMl's requests for production, MRlA implies they will comply 
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with the requests for production by IMI when they are satisfied with the production IMI 
provided to MRIA's discovery requests. According to the Third-Party Defendants, this 
was the response given to over 90% of their requests for production. 
The Court will find that the MRlA has failed to answer IMl's Interrogatories as 
called for under the rules. Reference to depositions taken earlier in litigation simply is 
not an appropriate response to an Interrogatory. Therefore the Court will compel MRlA 
to answer the lnterrogatories fully and completely and will order that those answers be 
provided within twenty (20) days from the date of the signing of this Order. Further the 
Court will award IMI attorney's fees and costs in the amount of three hundred and fifty 
dollars ($350.00) for the costs incurred in bringing this Motion. Counsel for the Third 
Party Defendant shall prepare an order for the Court. MRlA will have twenty days from 
the signing of the order to pay costs to the Third Party Defendants. 
V. Third-Party Defendants' Motion to Strike MRIA's Objection to 
Producing Moffatt, Thomas Documents 
The Third-Party Defendants seek for the Court to strike the objection that MRlA 
raised during the deposition of attorney Michael Roe to the production of documents to 
Third-Party Defendants that were in the file of Mr. Roe's law firm, Moffatt, Thomas, 
Barrett, Rock & Fields, Chtd. Not only do the Third-Party Defendants join in Saint 
Alphonsus' motion to compel MRlA and its attorneys to produce the subset and pre- 
dissociation documents, but they also argue they are entitled to all of the documents 
MRlA has produced to Saint Alphonsus. 
MRlA has produced some documents they assert to be privileged to Saint 
Alphonsus. However, they were only produced after MRlA and Saint Alphonsus 
sntered into a stipulation stating Saint Alphonsus would not disclose the documents to 
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he Third-Party Defendants. The Third-Party Defendants argue the documents are not 
~rivileged as to Saint Alphonsus because they concern communications by partners to 
.he attorney of the partnership and thus, if they are not privileged as to Saint Alphonsus 
and they are to be offered into the litigation in which the Third-Party Defendants are a 
)arty, the Third-Party Defendants contend they have a right to see the documents. 
The Court, upon review in camera of the Moffatt Thomas documents will, in the 
went that the Court determines that those documents or a portion thereof are to be 
Jroduced, will allow IMI access to those documents. The Court concurs with the Third 
=arty Defendants that if these are not confidential as to St. Alphonsus then they are not 
:onfidential as to the Third Party Defendants. 
CONCLUSION 
The Court will vacate the trial date of April 16,2007. The Court will set November 
13, 2006 at 3:00 p.m., as a time for a scheduling conference to reset a trial date along 
~ i t h  other scheduling order dates. 
The parties have stipulated that the Court review the Moffatt Thomas documents in 
:amera. Counsel indicated they would produce these for the Court and the Court will 
ule upon this motion upon reviewing these documents in camera. The documents to 
)e reviewed in camera will be presented to the Court on or before November 9,2006. 
The Court will compel the ISOSCAN financial statements to be produced along 
~ i t h  t e other financial statements of MRIA. 
The Court cannot find from the record that MRIA has demonstrated that they 
:annot obtain market data from other sources to determine the market data for their 
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$aims. For all of these reasons, the Court will decline to reconsider the earlier decision 
luashing the subpoenas in this case. 
The Court will compel MRlA to answer the Interrogatories fully and completely 
ind will order that those answers be provided within twenty (20) days from the date of 
he signing of this Order. Further the Court will award IMI attorney's fees and costs in 
he amount of three hundred and fifty dollars ($350.00) for the costs incurred in bringing 
his Motion. 
The Court, upon review in camera of the Moffatt Thomas documents will, in the 
?vent that the Court determines that those documents or a portion thereof are to be 
)reduced. will allow the Third Partv Defendants access to those documents. 
DISTRICT JUDGE 
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Third Party Plaintiff, 
VS. 
INTERMOUNTAIN MEDICAL IMAGING, 
I L L  
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LLC, and ldaho limited liability company; 
GEM STATE RADIOLOGY, LLP, an ldaho 
limited liability partnership; and IMAGING 
CENTER RADIOLOGISTS, LLP, an ldaho 
limited liability partnership, 
Third Party Defendants. I 
Plaintiffs: 
APPEARANCES 
Jack S. Gjording of Gjording & Fouser for Saint Alphonsus 
Diversified Care, Inc.; 
DefendanffCounterclaimants 
mhird-Party Plaintiff: Thomas A. Banducci of Greener Banducci Shoemaker P.A. 
for MRI Associates, LLP 
Third-Party Defendants: Warren E. Jones of Eberle, Berlin, Kading, Turnbow, 
McKlveen & Jones, Chtd for Intermountain Medical Imaging, 
LLC, Gem State Radiology, LLP, and Imaging Center 
Radiologists, LLP 
This matter came on for hearing on November 13, 2006. The Court had 
previously vacated the trial setting for April 16, 2007, based in part on discovery 
disputes and issues. The Plaintiffs are requesting that the Court not vacate the trial 
setting and with a discovery master, the parties should be prepared to proceed to trial. 
The Defendants argued that they are still attempting to obtain market data for 
purposes of their Counterclaim and Third Party Complaint and that the current trial 
setting is unrealistic. The Third Party Defendants who were brought into this litigation, 
obviously later than the Plaintiff and Defendant, have also indicated that the trial setting 
is unrealistic and that they would not be prepared for trial. 
The Court requested of counsel that they submit their available or unavailable 
dates which the Court has now received. The Court will note that the Third Party 
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Defendants have indicated that they have no availability until August of 2007. The 
Plaintiffs have indicated availability essentially from April 1, 2007 on, with some minor 
exceptions. The Defendant MRlA has indicated they have availability starting in July of 
2007. 
This lawsuit was filed was filed in 2004 and granted, there were delays in this 
litigation, some of which are unavoidable, others of which were the result of 
disagreements between the parties. The Court must move this through the system to 
get this dispute resolved. Therefore, the Court will set this matter for trial commencing 
in August of 2007. 
The trial will run from 9:00 a.m. to 230  p.m. each day. Counsel has indicated 
that this would be a twenty (20) day trial. The Court will prescreen the jury panel 
through written questioning. Counsel will submit their proposed jury questionnaire to 
the Court on or before July 23, 2007. Wednesday, August I, 2007 will be the date that 
the Court will bring in one hundred and twenty (120) prospective jurors who will 
complete their questionnaires. The two (2) principal questions that the jury will be 
asked about is their ability to serve on a trial for twenty (20) days as well as any 
connections they have with any of these health care providers, either directly or 
indirectly. August 6, 2007 will be the date upon which the remaining jury panel 
members who have not been excused because of an inability to serve or because of 
sonnections with these various health care providers will be brought into court and 
sounsel will be given an opportunity to inquire of the panel and peremptory challenges 
uill be exercised at that time. 
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The trail will continue then from August 6th through the 9", the 13 '~  through the 
16'~, the 20" through the 23rd, and the 27" through the 30Ih, 2007. The pretrial 
:onference will be on July 23, 2007 at 3:00 p.m. All motions need to be filed and heard 
)n or before June 19, 2007. The discovery cutoff will be June 1, 2007. Plaintiffs' 
?xperts for their case in chief need to be submitted by January 15, 2007. The 
Iefendant MRIA's experts need to be disclosed by February 19, 2007 and the Plaintiff 
3nd Third-Party Defendant's rebuttal experts on issues as set forth in the Counterclaim 
ind Third-Party Complaint need to be submitted by March 12, 2007. There will be a 
elephone status conference in this case on March 19, 2007 at 4:30. 
IT IS SO ORDERED. 
,, -. 
. 
DATED this day of November 2006. 
'MICHAEL ~~~CLKUGHLIN 
DISTRICT JUDGE 
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AMENDED MEMORANDUM DECISION 
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COMPEL; DEFENDANT'S MOTION TO 
EXTEND PRETRIAL DEADLINES; 
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SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, 
MRI ASSOCIATES, LLP, an ldaho limited 
liability partnership, 
Third Party Plaintiff, I 
INTERMOUNTAIN MEDICAL IMAGING, 
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2 
LLC, and ldaho limited liability company; 
GEM STATE RADIOLOGY, LLP, an ldaho 
limited liability partnership; and IMAGING 
CENTER RADIOLOGISTS, LLP, an ldaho 




Patrick J. Miller of Givens Pursley, LLP for Saint Alphonsus 
Diversified Care, Inc. and Jack S. Gjording of Gjording & 
Fouser; 






Warren E. Jones and Neil D. McFeeley of Eberle, Berlin, 
Kading, Turnbow, McKlveen &Jones, Chtd; and David W. 
Lloyd of Saetrum Law Offices for Intermountain Medical 
Imaging, LLC, Gem State Radiology, LLP, and Imaging 




/Third-Party Plaintiff: Thomas A. Banducci and Daniel Gordon of Greener 
Banducci Shoemaker P.A. for MRI Associates, LLP 




20 Compel MRlA Financial Statements; (3) Defendant/Counterclaimants/Third-Party I I  
19 
PlaintiffICounterdefendants' Motion to Compel MRlA and its Attorneys to Produce the 
Subset and Pre-Dissociation Documents; (2) PlaintiffICounterdefendants' Motion to 
22 
Plaintiff's Motion to Extend Certain Pre-Trial Deadlines in Connection with New Trial 
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Reconsideration; (5) Third-Party Defendants' Motion to Compel MRlA to Answer 
Interrogatories and Produce Documents; and (6) Third-Party Defendants' Motion to 
26 
Strike MRIA's Objection to Producing Moffatt, Thomas Documents. 
1 Counsel for the parties represented to the Court the various motions calendared 
for oral argument had been streamlined. The following motions were vacated: 
Plaintiff/Counterdefendants' Motion to Compel MRlA Financial Statements and Third- 
Party Defendants' Motion to Compel MRlA to Answer Interrogatories and Produce 
Documents. Additionally, the parties stipulated that the Court review the Moffatt 
Thomas documents in camera. therefore the following motions are considered moot at 
this time: PlaintiffICounterdefendants' Motion to Compel MRlA and its Attorneys to 
Produce the Subset and Pre-Dissociation Documents and Third-Party Defendants' 
Motion to Strike MRIA's Objection to Producing Moffatt, Thomas Documents. 
As a result the following motions were argued before the Court: 
1 Defendant/Counterclaimants/Third-Party Plaintiff's Motion to Extend Certain Pre-Trial 
Deadlines in Connection with New Trial Date and Defendant/Counterclaimants/Third- 
Party Plaintiff's Motion for Reconsideration. Following oral argument the Court took the 
matter under advisement. Subsequently, on November 2, 2006, the Court issued a 
Memorandum Decision. Based upon the stipulation of counsel this Court's earlier 
decision will be amended as reflected in this decision. 
BACKGROUND 
Please review the Court's multiple decisions in this matter that have set forth the 
background of this case. 
LEGAL STANDARD 
I. Motion for Reconsideration 
Until the entry of a final judgment or a Rule 54(b) certificate, an order for 
summary judgment must be considered interlocutory and subject to reconsideration 
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under I.R.C.P. 11(a)(2)(B). Noreen v. Price Development Co. Ltd. Partnership, 135 
ldaho 816, 25 P.3d 129, 133 (Ct. App. 2001). ldaho Rule of Civil Procedure I l(a) (2) 
(B) provides: 
A motion for reconsideration of any interlocutory orders of the trial court 
may be made at any time before the entry of final judgment but not later 
than fourteen (14) days after the entry of the final judgment. A motion for 
reconsideration of any order of the trial court made after entry of final 
judgment may be filed within fourteen (14) days from the entry of such 
order; provided, there shall be no motion for reconsideration of an order of 
the trial court entered on any motion filed under Rules 50(a), 52(b), 55(c), 
59(a), 59(e), 59.1, 60(a), or 60(b). 
This rule grants the authority for a district court to reconsider and vacate interlocutory 
orders so long as final judgment has not yet been ordered. See Telford v. Neibaur, 130 
ldaho 932, 950 P.2d 1271 (1998). When considering a motion for reconsideration of an 
interlocutory order pursuant to I.R.C.P. l l (a )  (2) (B), the trial court should take into 
account any new facts presented by the moving party that bear on the correctness of 
the interlocutory order. See Coeur dXlene Mining Co. v. First Natl Bank of N. Idaho, 
118 ldaho 812,823,800 P.2d 1026,1037 (1990). 
Although not required, the ldaho Supreme Court has recognized that "[a] 
rehearing or reconsideration in the trial court usually involves new or additional facts, 
3nd a more comprehensive presentation of both law and fact." Id. (quoting in J.I. Case 
Co. V. McDonald, 76 ldaho 223, 229, 280 P.2d 1070, 1073 (1955)). The burden is on 
:he moving party to bring the trial court's attention to the new facts; the trial court is not 
.equired to search the record to determine if there is any new information that might 
:hange the specification of facts deemed to be established. Id. The decision whether 
o reconsider an interlocutory order under Rule I l(a) (2) (B) generally rests in the 
sound discretion of the trial court. Jordan v. Beeks, 135 ldaho 586, 592, 21 P.3d 908, 






9 failure of the parties to resolve discovery issues and the inability of the parties to agree II 
I. Defendant/Counterclaimants/Third-Party Plaintiff's Motion to Extend 
Certain Pre-Trial Deadlines in Connection with New Trial Date 
After careful review of the pleadings and documents that have been filed in this 
case, the Court must conclude that the trial date of April 16, 2007, is simply not a 
7 
10 11 upon scheduling order dates to move this case through the process of discovery to the 
realistic trial date based upon the complexities created in significant part by the parties 
over issues of discovery in this matter. The Court in part bases this decision due to the 
l 1  
12 
11 earlier decision by the Court to not appoint a Special Master was not a wise decision by 
16 
motion phase and trial phase of this case. 




l7 II the Court. Because there has been continued disagreement over many of the aspects 
discovery motions have been heard by the Court. The Court, upon reviewing past and 
present motions that pertain to discovery disputes, has come to the conclusion that the 
la II of discovery and no end in sight on this problem, a Special Master would be far more 
19 
20 
efficient in handling these matters to get the parties through the discovery phase of 
these proceedings. Further the Court's calendar is congested with multiple trials and 
motion hearings which delays access by the parties as to these disputes and will further 
22 
23 
26 11 this case. 
exacerbate discovery delays. Based upon the remaining complex and fact intensive 
issues in this case the Court has concluded that the current trial setting will not allow 
24 
25 
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the parties to benefit from full and complete discovery which is vital to all the parties in 
November 13, 2006 at 3:00 p.m., as a time for a scheduling conference to reset a trial 
date along with other scheduling order dates. 
Further, the Court will appoint W. Anthony Park as the Special Master in this 
case as to discovery issues. As the Special Master, Mr. Park will handle all discovery 
disputes and all discovery disputes will be presented to the Special Master first. The 
Court has signed a separate order appointing Mr. Park. 
Also, all issues as to privilege will be addressed first to the Special Master and in 
the event a party does not concur with the Special Master's decision in that regard, then 
the matters will be presented to the Court. The Court will view the Special Master's 
decisions as to privilege as advisory. 
1. DefendantlCounterclaimants/rhird-Party Plaintiff's Motion for 
Reconsideration 
MRIA seeks for the Court to reconsider the September 5,  2006, and September 
20, 2006 Orders to quash subpoenas issued by MRIA, in support of their motion for 
reconsideration, MRlA has also filed affidavits of Bruce Budge, a certified public 
accountant and a senior managing director of FTI Consulting, Inc., Ed Whitelaw, a 
professor of Economics at the University of Oregon, and John McConnell, a research 
assistant professor with the Department of Emergency MedicineIDepartment of Public 
Health and Preventative Medicine at Oregon Health & Science University. 
MRlA argues the subpoenas in question are not oppressive or unreasonable 
given the context of complex antitrust litigation and asks the Court to reconsider and 
vacate its decision to quash MRIA's subpoenas. Moreover, MRlA asserts that "by 
quashing the subpoenas requesting such information, the Court effectively will be 
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granting a non-existent motion to dismiss MRIA's antitrust claims." MRIA's 
Memorandum in Support of Motion to Reconsider Decision to Quash MRIA's Antitrust 
Subpoenas, p.2. Additionally, MRlA maintains the information sought is directly 
relevant to and necessary to prove its antitrust claim, there is no viable alternative 
source for the data MRlA seeks to discover, and protective measures will preserve the 
subpoenaed entities privacy rights. 
On the other hand, St. Luke's Regional Medical Center, LTD., Orthopedic 
Centers of ldaho sometimes doing business as Boise Orthopedic Clinic, Healthsouth 
Treasure Valley Hospital Diagnostic Imaging, Pinnacle Imaging, and Intermountain 
Orthopedics all oppose MRIA's motion for reconsideration. Generally, these non- 
parties argue that the subpoenas request trade secrets, are unreasonable and 
oppressive. Furthermore, they argue MRIA's experts do not require the data requested, 
there exist alternative sources for the requested market information, and any 
confidentiality agreement provides insufficient protection. Also, Orthopedic Centers of 
ldaho sometimes doing business as Boise Orthopedic Clinic asserts it is not a non-party 
competitor of MRlA because it is not part of the geographic market and therefore any 
information provided by them would be irrelevant. 
The DefendantICounterclaimant MRlA have demonstrated that they have taken 
some additional steps to obtain market information for purposes of their Counterclaim 
and Third-Party Complaint since the Court originally quashed the subpoenas in this 
case. However, the Court is not satisfied from the totality of the record that information 
that could be obtained through other sources, whether they be insurance companies or 
Medicaid-Medicare, are not sufficient to assist the Defendants/Counterclaimantsrrhird- 
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Party Plaintiffs in their pursuit of market data, along with the data that they have 
obtained from other providers that complied with their Subpoena Duces Tecum. 
Secondly, the Court has continuing concerns that the entities MRlA is seeking to 
obtain information from is highly sensitive information from competitors that amounts to 
trade secrets. Granted, the parties have entered into confidentiality agreements, but 
the fact still remains that this is highly sensitive information that will have to be shared 
with the expert witnesses, lawyers for MRlA and ultimately that information will be 
utilized in the preparation of a report which will be disclosed to counsel and may be 
testified to in the course of a trial. The Court is not satisfied that this information can be 
kept confidential despite the best efforts of counsel to honor the confidentiality 
agreement. 
Granted the cost to MRlA may in fact be greater utilizing the other sources set 
forth above, however the Court must conclude that the protection of the highly sensitive 
information of non parties outweigh the additional time and cost that may be incurred by 
MRlA in obtaining additional market data. 
As the attorneys for the parties who seek to quash the subpoenas have spelled 
out, sensitive information of the kind that MRlA is seeking to obtain from competitors 
certainly is not called for or a favored methodology in obtaining market data if other 
sources can be utilized. The Court also is concerned that several of the subpoena 
requests are for entities that are potentially not competitors in the MRI imaging field and 
therefore any information provided by them would not be relevant. 
Thus the Court cannot find from the record that MRlA has demonstrated that 
they cannot obtain market data from other sources to determine the market data for 
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their claims. For all of these reasons, the Court will decline to reconsider the earlier 
decision quashing the subpoenas in this case. 
CONCLUSION 
The Court will vacate the trial date of April 16, 2007. The Court will set November 
13,2006 at 3:00 p.m., as a time for a scheduling conference to reset a trial date along 
with other scheduling order dates. 
The parties have stipulated that the Court review the Moffatt Thomas documents in 
camera. Counsel indicated they would produce these for the Court and the Court will 
rule upon this motion upon reviewing these documents in camera. The documents to 
be reviewed in camera will be presented to the Court on or before November 9, 2006. 
The Court cannot find from the record that MRlA has demonstrated that they 
cannot obtain market data from other sources to determine the market data for their 
claims. For all of these reasons, the Court will decline to reconsider the earlier decision 
quashing the subpoenas in this case. 
The Court, upon review in camera of the Moffatt Thomas documents will, in the 
event that the Court determines that those documents or a portion thereof are to be 
produced, will allow the Third Party Defendants access to those documents. ..\ 
,.' / " J , ~ ~ '  
day of December 2006. .., DATED this  /.,,..,,.' / 4&;;.,,,' 
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11 true and correct copy of the within instrument to: 
1 
2 
CERTIFICATE OF MAILING 
/~ I hereby certify that on the -.&-day of December 2006, 1 mailed (sewed) a 
JACK S. GJORDING 
GJORDING & FOUSER 
P.O. BOX 2837 
BOISE, ID 83701 




PATRICK J. MILLER 
GIVENS PURSLEY LLP 
P.O. BOX 2720 
BOISE, ID 83701 
VIA FACSIMILE: 388-1300 
THOMAS A. BANDUCCI 
GREENER BANDUCCI SHOEMAKER 
815 W. WASHINGTON ST. 
BOISE, ID 83702 
VIA FACSIMILE: 319-2601 
WARREN E. JONES 
EBERLE BERLIN KADING TURNBOW 
McKLVEEN &JONES, CHTD 
P.O. BOX 1368 
BOISE, ID 83701 
VIA FACSIMILE: 344-8542 
RODNEY R. SAETRUM 
ATTORNEY AT LAW 
P.O. BOX 7425 
BOISE, ID 83702 
VIA FACSIMILE: 336-0448 
J. DAVID NAVARRO 
21 
22 
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W. ANTHONY PARK 
HUNTLEY PARK 
P.O. BOX 21 88 
BY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAINT ALPHONSUS DIVERSIFIED CARE, Case No. CVOC 0408219D 
INC., an ldaho nonprofit corporation, 
Plaintiff, 
vs. 
MRI ASSOCIATES, LLP, an ldaho limited 
liability partnership, 
Defendant. 
MEMORANDUM DECISION ON 
DEFENDANTICOUNTERCLAIMANTS 
/THIRD-PARTY PLAINTIFF'S MOTION 
FOR CLARIFICATION 
MRI ASSOCIATES, LLP, an ldaho limited 
liability partnership, 
II Counterclaimant, I 
vs. 
SAINT ALPHONSUS DIVERSIFIED CARE, 
INC., an ldaho nonprofit corporation; 
SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, 
11 CounterDefendants, I 
MRI ASSOCIATES, LLP, an ldaho limited 
liability partnership, 
Third Party Plaintiff, 
vs. 
INTERMOUNTAIN MEDICAL IMAGING, 
11 MEMORANDUM DECISION -CASE NO. CVOCO408219D - PAGE 1 00580 
LLC, and ldaho limited liability company; 
GEM STATE RADIOLOGY, LLP, an ldaho 
limited liability partnership; and IMAGING 
CENTER RADIOLOGISTS, LLP, an ldaho 
limited liability partnership, 
II Third Party Defendants. I 
I I APPEARANCES 
Plaintiff/Counter-Defendant: 
Jack S. Gjording, Trudy Hanson Fouser, and Bobbi K. Dominick of 
Gjording & Fouser; Patrick J. Miller of Givens Pursley, LLP; and James R. 
Wade of Haynes and Boone for Saint Alphonsus Diversified Care, Inc. 
Defendant/Counterclaimants/Third-Party Plaintiff: 
Thomas A. Banducci, G. Rey Reinhardt, IV, and Daniel J. Gordon of 
Greener Banducci Shoemaker P.A. for MRI Associates, LLP 
Third-Party Defendants: 
Warren E. Jones and Neil D. McFeeley of Eberle, Berlin, Kading, 
Turnbow, McKlveen & Jones, Chtd and Rodney R. Saetrum and David 
W. Lloyd of Saetrum Law Offices for Intermountain Medical Imaging, LLC, 
Gem State Radiology, LLP, and Imaging Center Radiologists, LLP 
PROCEEDINGS 
This matter came before the Court on Defendant/Counterclaimants/Third-Party 
Plaintiff's Motion for Clarification. Although the moving party requested oral argument, 
the Court exercised its discretion under Rule 7(b)(3)(D) of the ldaho Rules of Civil 
Procedure and denied the request. The Court took the matter under advisement and 
arrived at its decision after careful consideration of the pleadings. 
BACKGROUND 
This litigation stemmed from Saint Alphonsus Diversified Care's (SADC) 
dissociation from an ldaho limited liability partnership, MRI Associates, LLP (MRIA). 








11 Radiologists. LLP (ICR). 
11 
SADC filed an action against MRlA to determine the buyout terms of its dissociation 
under ldaho law. In turn, MRlA filed a counterclaim against SADC, Saint Alphonsus 
Regional Medical Center (SARMC)' (collectively "Saint Alphonsus") alleging breach of 
contract and wrongful dissociation, breach of fiduciary duty, and breach of the implied 
covenant of good faith and fair dealing. Both the Plaintiff's Complaint and the 
Defendant's Counterclaim sought declaratory relief and damages. The Defendant filed 
its First Amended Counterclaim and Third-Party Complaint on March 7, 2006, adding 
fifteen (15) new claims against SARMC and three (3) third-parties-Intermountain 
9 
10 
12 11 In August 2006, MRlA issued third-party subpoenas to various providers of MRI 
Medical Imaging, LLC (IMI), Gem State Radiology, LLP (GSR), and Imaging Center 
l3 11 services throughout the Boise area. In September 2006, after hearing various 
l4 II objections from MRI providers, the Court quashed those subpoenas. Nonetheless, in 
15 October 2006, MRlA moved the Court to reconsider its earlier decision to quash those II 
16 11 subpoenas. On November 2,2006, the Court issued a Memorandum Decision denying 
l7 11 MRIAs request for reconsideration, thereby confirming its previous decision to quash 
l8 l/the subpoenas. Subsequently, on November 16, 2006, MRlA filed its present Motion 
l9 11 for Clarification. 
DISCUSSION 
11 MRlA seeks for the Court to clarify its November 2, 2006, Memorandum Decision 22 
23 11 wherein the Court declined to reconsider its earlier decision quashing the subpoenas in 
11 this case. In its Memorandum Decision the Court stated: "[tlhe Court also is satisfied 
*+j 1 1  ' SADC is an ldaho nonprofit corporation whose sole voting member is SARMC. 
MEMORANDUM DECISION - CASE NO. CVOC0408219D - PAGE 3 
that several of the subpoena requests are for entities that are not competitors in the 
MRI imaging field and therefore any information provided by them would not be 
relevant." MRlA seeks for the Court to clarifylidentify which entities it does not consider 
to be "competitors in the MRI imaging field" and whose information "would not be 
relevant." Based upon the arguments provided by various MRI providers subject to 
MRIA's subpoenas, MRlA assumes the Court must have been referencing one or all of: 
(1) Boise Orthopedic; (2) Pinnacle Imaging; and (3) lntermountain Orthopedics. "In an 
attempt to avoid having to assume the meaning behind the Court's Memorandum 
Decision, MRlA respectfully requests that the Court identify Boise Orthopedic, Pinnacle 
Imaging, and lntermountain Orthopedics as those entities referenced in the 
Memorandum Decision who are not competitors in the MRI imaging field." 
Defendant/Counterclaimantsrrhird-Party Plaintiff's Motion for Clarification, p.3. 
Saint Alphonsus, along with the Third-Party Defendants and Saint Luke's 
Regional Medical Center, LTD., argued the Motion for Clarification should be denied 
because MRlA is asking the Court to prematurely render a decision regarding the 
relevant market. Saint Alphonsus points out that the relevant market in an antitrust 
action has two dimensions, the relevant product market as well as the geographic 
market. Moreover, Saint Alphonsus asserted determining the relevant market is a key 
issue in antitrust cases and one the Plaintiff must prove by a preponderance of the 
evidence. According to Saint Alphonsus, when determining the relevant market, 
substantial discovery and expert analysis is required to develop and interpret the 
market facts necessary to ensure the relevant market definition accords with market 
realities. Saint Alphonsus maintains the record before the Court is insufficient to make 
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11 such a determination at this time. Finally, Saint Alphonsus asserted MRIA is attempting 
1 
2 I1 to circumvent their burden in proving the relevant market under the guise of their motion 
11 seeking clarification. 
I/ The Court agrees with Saint Alphonsus, the Third-Party Defendants, and Saint II Luke's in that the Court should not at this time make a definitive determination as to 11 who is or is not a competitor regarding MRI setvices in me Boise area. Acknowledging 
11 the flawed language used by the Court in its Memorandum Decision of November 2, 
11 2006, along with the other concerns regarding that Decision, the Court in conjunction 




l2 11 concerned that several of the subpoena requests are for entitles that are potentially not 
with this Memorandum Decision, will issue an Amended Memorandum Decision 
l3 11 competitors in the MRI imaging field and therefore any information provided by them 
l6 11 Therefore. the Court will DENY the DefendanVCounterclaimantslThird-Party 
14 
15 
would not be relevant." 
CONCLUSION 







Plaintiff's Motion for Clarification and not iden 
consider to be competitors in the MRI imaging field. 
DATED this 6 day of December 20 
- 
DISTRICT JUDGE 
CERTlFl ATE OF MAILING 
I hereby certify that on the 2 d a y  of December 2006.1 mailed (sewed) a 
rue and correct copy of the within instrument to: 
rHOMAS A. BANDUCCI 
;REENER BANDUCCI SHOEMAKER 
$15 W. WASHINGTON ST. 
301SE, ID 83702 
IIA FACSIMILE: 319-2601 
IACK S. GJORDING 
;JORDING & FOUSER 
'.O. BOX 2837 
301SE, ID 83701 
IIA FACSIMILE: 336-9177 
'ATRICK J. MILLER 
WENS PURSLEY LLP 
'.O. BOX 2720 
301SE, ID 83701 
IIA FACSIMILE: 388-1300 
WARREN E. JONES 
EBERLE BERLIN KADING TURNBOW 
McKLVEEN &JONES, CHTD 
).O. BOX 1368 
301SE, ID 83701 
IIA FACSIMILE: 344-8542 
3ODNEY R. SAETRUM 
\TTORNEY AT LAW 
).O. BOX 7425 
3OISE, ID 83702 
IIA FACSIMILE: 336-0448 
Y. ANTHONY PARK 
4UNTLEY PARK 
'.O. BOX 21 88 
IOISE, ID 83701 
/lA FACSIMILE: 388-0234 
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Thomas A. Banducci (ISB No. 2453) 
tbanducci@greenerlaw.com 
G. Rey Reinhardt, IV (ISB No. 6209) 
greinhardt@greenerlaw.com 
Daniel J. Gordon (ISB No. 6051) 
dgordon@greenerlaw.com 
GREENER BANDUCCI SHOEMAKER P.A. 
950 W. Bannock Street, Suite 900 
Boise, ID 83702 
Telephone: (208) 3 19-2600 
Facsimile: (208) 3 19-2601 
Attorneys for Defendants/Counterclaimants/Third 
Party Plaintiff MRI Associates, LLP 
IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
I 
SAINT ALPHONSUS DIVERSIFIED CARE, 
INC., an Idaho nonprofit corporation, 
Plaintiff, 
v. 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Case No. CV OC 0408219D 
MOTION FOR LEAVE TO FILE SECOND 
AMENDED COUNTERCLAIM AND 
FIRST AMENDED THIRD-PARTY 
COMPLAINT 
Defendant. 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
SAINT ALPHONSUS DIVERSIFIED CARE, 
INC., an Idaho nonprofit corporation; SAINT 
ALPHONSUS REGIONAL MEDICAL 
CENTER, 
CounterDefendants. 
MOTION FOR LEAVE TO FILE SECOND AMENDED COUNTERCLAIM AND FIRST 
AMENDED THIRD-PARTY COMPLAINT- Page 1 
1 00586 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Third-Party Plaintiff, I 
DJTERMOUNTAIN MEDICAL IMAGING, 
LLC, an Idaho limited liability company; GEM 
STATE RADIOLOGY, LLP, an Idaho limited 
liability partnership; and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited 
liability partnership, 
Third-Party Defendants. 
COMES NOW Defendant/CounterClaimant/Third-Party Plaintiff MRI Associates, LLP, 
an Idaho limited liability partnership, by and through its attorneys of record, Greener Banducci 
Shoemaker, P.A., pursuant to I.R.C.P. 7(b)(l), 14(a), 15(a) and 15(d), and move for leave to file 
its Second Amended Counterclaim and First Amended Third-Party Complaint against 
CounterDefendants and Third-Party Defendants. A copy of the proposed Second Amended 
Couterclaim and First Amended Complaint is attached hereto as Exhibit A ' The purpose of 
filing the Second Amended Counterclaim and First Amended Third-Party Complaint is to assert 
claims based on facts discovered since the filing of MRIA's First Amended Counterclaim and 
Third-Party Complaint, and to clarify, supplement, and modify the previously-filed pleadings. 
' Attached as Exhibit B, please find a copy of the "red-lined" version of the First Amended 
Counterclaim and Third-Party Complaint, specifically outlining the proposed amendments. 
MOTION FOR LEAVE TO F E E  SECOND AMENDED COUNTERCLAIM AND FIRST 
AMENDED THIRD-PARTY COMPLAINT- Page 2 00587 
DATED this 2' day of De~ember, 2006. 
G. Rey Reinhardt, IV 
Daniel J .  Gordon 
Attorneys for Defendant 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the & day of December, 2006, a true and correct copy 
of the within and foregoing instrument was served upon: 
Warren E. Jones 
EBERLE BERLM 
300 N. 6th Street, 2nd Floor 
Post Office Box 1368 
[Z1 U.S. Mail 
Facsimile (208) 344-8542 
m a n d  Delivery 
[Z1 Overnight Delivery 
-~~~~ 
Boise, ID 83701 
[Attorneys for Third-Party Defendants] 
Rodney R. Saetrum [Z1 U.S. Mail 
SAETRUM LAW OFFICES [Z1 Facsimile (208) 336-0448 
101 South Capitol Boulevard W ~ a n d  Delivery 
Suite 1800 [IJ Overnight Delivery 
Boise, ID 83702 
[Attorneys for Third-Party Defendants] 
Jack S. Gjording U.S. Mail 
GJORDING & FOUSER Facsimile (208) 336-9177 
509 West Hayes W ~ a n d  Delivery 
Post Office Box 2837 [IJ Overnight Delivery 
Boise, ID 83701 
[Attorneys for PlaintifflCounter-Defendants] 
Patrick J. Miller U.S. Mail 
GIVENS PURSLEY, LLP Facsimile (208) 388-1300 
601 W. Bannock Street m a n d  Delivery 
P.O. Box 2720 [IJ Overnight Delivery 
Boise, Idaho 83701-2720 
[Attorneys for PlaintifflCounter-Defendants] 
G. Rey Reinhardt IV 
Daniel J. Gordon 
MOTION FOR LEAVE TO FILE SECOND AMENDED COUNTERCLAIM AND FIRST 
AMENDED THIRD-PARTY COMPLAINT- Page 4 00589 
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Exhibit A 
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Thomas A. Banducci (ISB No. 2453) 
tbanducci@greenerlaw.com 
G. Rey Reinhardt, IV (ISB No. 6209) 
greinhardt@greenerlaw.com 
Daniel J. Gordon (ISB No. 6051) 
dgordon@greenerlaw.com 
GREENER BANDUCCI SHOEMAKER P.A. 
950 W. Bannock Street, Suite 900 
Boise, ID 83702 
Telephone: (208) 3 19-2600 
Facsimile: (208) 3 19-2601 
Attorneys for Defendants/Counterclaimants/Third 
Party Plaintiff MRI Associates, LLP 
IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., 
an Idaho nonprofit corporation, 
Plaintiff, 
v. 
MRI ASSOCIATES, LLP, an Idaho limited liability 
partnership, 
Defendant. 
MRI ASSOCIATES, LLP, an Idaho limited liability 
partnership, on its own behalf, and on behalf of MRI 
Limited, an Idaho Limited Partnership, and MRI 
Mobile Limited, an Idaho Limited Partnership 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., 
an Idaho nonprofit corporation; SAINT 
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MRl ASSOCIATES, LLP, an Idaho limited liability 1 
partnership, I 
Third-Party Plaintiff, I 
VS. 
INTERMOUNTAIN MEDICAL IMAGING, LLC, 
an Idaho limited liability company; GEM STATE 
RADIOLOGY, LLP, an Idaho limited liability 
partnership; and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited liability 
partnership, 
Third-Party Defendants. 
DefendantiCounterClaimant/Third-Party Plaintiff MRI ASSOCIATES, LLP, an Idaho 
limited liability partnership, by and through its attorneys of record, Greener Banducci + 
Shoemaker P.A., hereby submits its Second Amended Counterclaim and First Amended Third- 
Party Complaint, and as claims for relief against the CounterDefendants and Third-Party 
Defendants, alleges as follows: 
PARTIES 
1. Saint Alphonsus Diversified Care ("SADC") is the same entity as Saint 
Alphonsus Magnetic Resonance, Inc. ("SAMR). SAMR changed its name to SADC in July of 
1987. SADC has assumed any and all liabilities of SAMR. 
2. SADC is a wholly owned subsidiary of Saint Alphonsus Regional Medical Center 
("SARMC") and is controlled by SARMC; therefore, all conduct of SADC and SARMC as 
described in this counterclaim and third-party complaint shall be attributed to SARMC. SARMC 
is properly joined as a counterdefendant pursuant to I.R.C.P. 13(h), 19 and 20, for the reason that 
SARMC engaged in the conduct described below in its own right, as well as through SADC. 
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3. Intermountain Medical Imaging, LLC is an Idaho limited liability company 
("IMI"), which is engaged in the business of operating medical imaging centers in Boise and 
Meridian. 
4. Gem State Radiology, LLP is an Idaho limited liability partnership ("GSR'), 
which is engaged in the business of providing professional medical services. At times relevant 
herein, GSR operated under the name of Saint Alphonsus Radiology Group ("SARG"). For 
purposes of this counterclaim and third-party complaint, this group shall be referred to as 
"SARGIGSR. 
5 .  Imaging Center Radiologists, LLP is an Idaho limited liability partnership 
("ICR"), which is engaged in the business of providing professional medical services to IMI's 
medical imaging centers. On information and belief, the radiologists that own and operate ICR 
are the same radiologists who own and operate SARGIGSR. 
6 .  IMI, SARGIGSR and ICR are properly joined as third-party defendants pursuant 
to I.R.C.P. 14(a), and may be referred to collectively as "third-party defendants". 
7. MRI Associates, LLP is an Idaho limited liability partnership ("MRIA"), which 
also acted as a general partner with management responsibilities for two operational entities, 
MRI Limited Partnership, known as MRI Center of Idaho ("MRI Center" or the "Center"), and 
MRI Mobile Limited Partnership, known as MRI Mobile. MRIA brings this action on its own 
behalf, and as general partner for these operational entities; MRIA is entitled to and does hereby 
bring this action on behalf of these two limited partnerships. Unless otherwise referenced, the 
designation "MRIA" shall refer to all three entities: MRIA, MRI Center and MRI Mobile. 
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BACKGROUND 
8. Magnetic resonance imaging was one of the most expensive medical technologies 
ever developed when it emerged in the early 1980's. Its uncertain future as a medical tool and its 
extremely high cost made it a risky investment for hospitals during that period. At the time of 
the technology's introduction to the marketplace, Sister Patricia Vandenberg (then President of 
SARMC) saw magnetic resonance technology as an opportunity that would promote quality 
health care to the community and offer regional health care providers a chance to cooperate in 
the delivery of this technology to the Treasure Valley in a responsible, collaborative approach 
that avoided the potential of expensive duplication with the same technology at other Treasure 
Valley facilities. 
9. Despite the fact that SARMC had the financial resources to undertake this project 
alone, Sister Vandenberg chose this much broader vision, and with the assistance of Chris Anton 
(then COO and subsequently CEO of SARMC), enrolled physician leaders and other local and 
regional hospitals as partners in this visionary project. The partnership formed to accomplish 
this vision was named MRIA. The partnership would be formed to: (1) share the financial risk 
associated with implementing magnetic resonance imaging technology; (2) share the technical 
and professional expertise needed to successfully implement and manage the technology; (3) 
improve the quality of care offered by all providers; and (4) take advantage of the efficiencies 
created by the cooperative effort. If magnetic resonance imaging proved successful as a medical 
tool, the partners would also share the financial benefits flowing from the project. 
PARTNERSHIP FORMATION AND OPERATION 
10. Articles of Partnership between the original partners of MRlA (Doctors Magnetic 
Resonance, Inc. (or "DMR"), St. Alphonsus Magnetic Resonance, Inc., Mednow, Inc., and IiCA 
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of Idaho, Inc.) were signed effective April 26, 1985. The original purpose of MRIA, although 
stated broadly in the Articles of Partnership, was to serve as the general partner responsible for 
operating a magnetic resonance scanning facility to be sited on the SARMC campus (hereinafter 
"MRI Center"). The entity formed by MRIA to operate the facility, MRI Limited, was created 
contemporaneously with MRIA and was originally intended to operate until 2015. This intent to 
operate for a 30 year term is reflected in the building lease and ground lease covering MRI 
Center's construction and operation. These leases refer to construction of a building that would 
provide "patient services with respect to medical diagnostic devices, equipment and accessories" 
(i.e., magnetic resonance imaging equipment). 
11.  The ground lease further provides that "the building shall only be occupied and 
used for the practice of healing arts and the dispensing of services.. .by individuals admitted to 
and in good standing on the medical staff' of the hospital partners that executed the Articles of 
Partnership earlier that year. 
12. The term of the lease for the MRI Center (which was the only operational project 
contemplated by the original partners of MRIA) originally ran from October 1, 1985 to 
December 31, 2015. This lease term for the MRI Center, as well as the term of the limited 
partnership (MRI Limited) were both later extended by SARMC and the MRIA board to 
December 3 1,2023. 
13. In the Articles of Partnership, hospital partners, including SARMC, agreed to 
narrowly limit the conditions for which a hospital partner might rightfully withdraw from MRIA. 
Article 6.1 of the Articles of Partnership provides that a hospital partner may only rightfully 
withdraw from MRIA if its continued participation in MRIA: (a) jeopardized the tax-exempt 
status of the hospital partner; (b) jeopardized Medicaremedicaid or insurance reimbursements; 
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local, state or federal laws. In their totality, the documents surrounding the formation of MRIA 
and MRI Limited created partnerships for a specific undertaking for a term (2023) from which a 
hospital partner could only withdraw for limited reasons. In 1985, SARMC made a long-term 
commitment to provide its MRI services through the MRIA partnership and thereby encouraged 
three other area hospitals to do likewise. 
14. At the time MRI Center was founded, it was the partnership's intention, and 
SARMC's intention, specifically, to make MRI Center a part of SARMC's facilities and 
associate MRI Center with SARMC's name and reputation as the region's premier trauma center. 
In practice, SARMC branded the MRI Center as SARMC's only magnetic resonance imaging 
service on the SARMC campus. This benefit was SARMC's unique contribution to the MRIA 
partnership. 
15. From 1985 to the late 19907s, MRIA's business flourished under the cooperative 
management of the MRIA partners. The purchase of a mobile MRI unit allowed efficient 
coverage of overflow at the SARMC campus, and at the same time allowed expansion of an on- 
site service to Mercy Medical Center in Nampa, Caldwell Memorial Hospital in Caldwell, and 
Holy Rosary Hospital in Ontario, Oregon. Also, during this time period, a second non-mobile 
magnet was added to the MRI Center on the SARMC's campus, and Holy Rosary Hospital 
joined the MRIA partners. The efficient sharing of costly equipment and professional expertise 
created by this partnership ensured a high quality of patient care. 
16. One of the entities that benefited substantially and flourished along with MRIA's 
projects was the St. Alphonsus Radiology Group (or as it was later known, "Gem State 
Radiology," hereinafter "SARGIGSR), a group of radiologists under exclusive contract with 
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SARMC to read all of the radiological images (including magnetic resonance images) performed 
on the SARMC campus. In virtually all instances from 1985 through 2004, SARGIGSR was 
designated by SARMC to supervise and interpret magnetic resonance images created by MRI 
Center. 
17. SARGJGSR and MRI Center worked as partners for purposes of providing 
magnetic resonance imaging evaluations for SARMC in-patients and out-patients, as well as 
other individuals referred by physicians which practice at SARMC. While MRI Center provided 
the "technical component" of the evaluation (i.e., the magnetic resonance images), SARGJGSR 
provided the "professional component" (i.e., interpretation of the images). MRI Center placed 
its trust and confidence in SARGIGSR. SARGIGSR had responsibility for assuring that the 
images produced at MRI Center were suitable for interpretation. Additionally, a SARGIGSR 
radiologist served as "Medical Director" of MRI Center, with responsibilities for oversight, 
consultation, advice, and coordination of physician-level concerns with all day-to-day operations 
and long-term policy decisions at MRI Center. Additionally, the Medical Director was 
responsible for assuring proper medical policies and procedures were implemented and 
established at MRI Center. 
18. As part of the SARMC campus facility, MRI Center was regularly referred to as 
"Saint Alphonsus MRI." On the SARMC website, MRI Center is identified as one of SARMC's 
radiologic services. 
19. Although the provision of the professional component generated substantial 
revenues for SARGIGSR, a number of radiologists in that group were not satisfied with these 
financial gains, wanting to capture a portion of additional income from ownership of the 
magnetic resonance imaging equipment (the technical component). In the late 1990's, 
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SARGIGSR began formulating plans to establish an independent medical imaging center that it 
would own and operate separate from its radiology practice at SARMC. Because magnetic 
resonance imaging was known to be the critical (and most profitable) modality offered by 
medical imaging centers, SARGIGSR intended that its imaging center would offer magnetic 
resonance imaging in competition with MRIA. 
SARMC'S CHANGED BUSINESS STRATEGY 
20. The late 1990's saw a change in leadership at SARMC that dramatically changed 
the dynamic of the MRIA partnership. Where prior CEOs, Chris Anton and Sister Vandenberg, 
envisioned the MRIA partnership as a cooperative process among Treasure Valley hospitals for 
the delivery of magnetic resonance imaging services, and had expressed enthusiastic support for 
the magnetic resonance imaging joint venture, the new CEO of SARMC, Sandra Bruce 
("Bruce"), did not share, and demonstrated little or no interest in supporting, that vision. 
21. Bruce was interested in forming vertically integrated partnerships ("Integrated 
Delivery Networks") that would incorporate physician groups, like SARGIGSR, in the delivery 
of hospital services. When Bruce learned of SARGlGSR's plans to establish an independent 
imaging center, outside of SARMC, she indicated that SARMC should be involved in the 
project. 
22. During those initial discussions between Bruce and SARGIGSR, SARGIGSR was 
led by Dr. David Giles ("Giles"). Giles served as President of SARGIGSR from approximately 
1996-1998. Giles is also an owner of DMR, which is a partner in MRIA. Giles advanced the 
idea that SARGIGSR should also become a partner in MRIA, rather than a competitor of MRIA, 
so that if SARGIGSR opened its independent imaging center, magnetic resonance imaging 
would be offered as part of a cooperative MRIAISARGIGSR effort. Likewise, if SARGIGSR 
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became a partner in MRIA, rather than a competitor of MRIA, SARMC could participate in a 
SARGIGSR imaging center without breaching its fiduciary duties to MRIA. 
23. In October 1998, Bruce and representatives of SARGIGSR announced to MRIA 
their plans to form a joint venture, which would operate a freestanding medical imaging center 
by the name of Intermountain Medical Imaging ("IMI") located at 927 W. Myrtle Street in 
downtown Boise. IMI would offer the full spectrum of imaging modalities, including CT, X-ray, 
ultrasound, special procedures, and magnetic resonance imaging. 
24. Since SARGIGSR was not a partner in MRIA at the time the IMI joint venture 
was announced, Bruce and SARMC understood that SARMC could not combine with 
SARGIGSR through IMI to compete with MRIA in the provision of magnetic resonance imaging 
services without breaching its fiduciary duties to MRIA. 
25. As such, Bruce and other SARMC representatives voiced support for the idea that 
any magnetic resonance imaging services provided at MI would be through lease arrangements 
that IMI would make with MRIA, or would occur in conjunction with SARGIGSR's admission 
as a partner in MRIA. 
26. During 1998 to mid 1999, numerous meetings and discussions were conducted to 
explore possible arrangements between MRIA and SARGIGSR members whereby SARGIGSR 
would become a partner in MRIA. During this time, Giles worked diligently on behalf of 
SARGIGSR to identify a solution which would result in SARGIGSR's participation in the MRIA 
partnership. Unfortunately, SARGIGSR members were unable to reach agreement with MRIA 
on terms suitable to both sides that would result in SARGIGSR's admission to the MRIA 
partnership. 
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27. Because no deal had been consummated between SARGIGSR and MRIA by late 
1999, MRIA requested Bruce to assist in brokering an agreement between SARG/GSR and 
MRIA so that SARGIGSR could become a partner in the MRIA partnership. MRIA recognized 
the leverage Bruce possessed as SARMC's CEO, given that Bruce had the final word on whether 
SARGIGSR received the exclusive contract to read all radiological reports generated on the 
SARMC campus. 
28. By late 1999, however, neither Bruce nor SARGIGSR was interested in having 
MRIA involved in the operation of the magnetic resonance imaging modality at IMI. Upon 
information and belief, this was because SARMC and SARGIGSR had already discussed plans 
to operate IMI (inciuding the magnetic resonance imaging modality) for their own benefit. 
SARMC and SARGIGSR had also discussed expanding IMI beyond the Myrtle Street facility 
with the idea of strategically locating IMI imaging facilities where IMI would compete with the 
radiology groups practicing at Mercy Medical Center, Holy Rosary Hospital, and West Valley 
Medical Center (the three hospital partners in MRIA). Additionally, SARMC saw the 
opportunity to shift patient referrals from MRI Center to IMI, which would make IMI the 
dominant provider of magnetic resonance imaging services in the Treasure Valley. SARMC 
planned to be a 50% owner in this business as compared to only a 24.75% ownership in MRIA 
or 21.6% ownership of MRI Center. 
29. As part of these negotiations, SARG/GSR (operating under the name of Imaging 
Center Radiologists, LLP 0 )  offered SARMC the option to buy up to a 50% interest in any 
magnetic resonance imaging center in which ICR had an ownership interest in Ada or Canyon 
Counties. Conversely, SARMC agreed to give ICR the option to buy up to 50% of the MRI 
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